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the	 role	 that	 compassion	 plays	 in	motivating	 citizens	 in	 a	 just	 society.	 I	 expand	 on	 this	
discussion	by	considering	how	attitudes	of	indifference	pose	a	challenge	to	the	extension	of	
compassion	in	our	society.	If	we	are	indifferent	to	others	who	are	in	situations	of	need,	we	
are	not	 equipped	 to	 experience	 compassion	 for	 them.	Building	on	Nussbaum’s	 account,	I	
develop	 an	 analytic	 framework	 for	 the	 public	 emotion	 of	 Civic	 Tenderness	 to	 combat	
indifference.	
Civic	tenderness	is	an	orientation	of	concern	that	is	generated	for	people	and	groups	
that	 are	 vulnerable	 in	 our	 society.	 For	 example,	 while	 we	 are	 all	 vulnerable	 to	 having	
material	 needs,	 some	 people	 are	 more	 vulnerable	 depending	 on	 their	 personal,	 social,	
political,	economic,	or	environmental	situations.	I	focus	on	two	social	injustices	that	largely	
affect	 African	 American	 and	 African	 descended	 people	 in	 America—poverty	 and	 the	
American	Criminal	Justice	System.	
Whereas	 compassion	 responds	 to	 suffering,	 tenderness	 responds	 to	 vulnerability.	
Since	 occupying	 a	 situation	 of	 suffering	 implies	 having	 been	 vulnerable	 to	 suffering,	
vulnerability	is	prior	to	suffering	and	tenderness	is	prior	to	compassion.	Civic	tenderness	is	
the	expansion	of	 tenderness	among	a	society’s	members,	 institutions,	or	systems.	 I	argue	
that	its	expansion	is	initiated	and	sustained	by	a	process	called	tenderization.	Tenderization	
adjusts	 our	 perception	 of	 situations	 of	 vulnerability	 and	 motivates	 us	 to	 protect	 the	
vulnerable.	
Additionally,	I	propose	a	plan	to	initiate	this	process.	I	suggest	that	the	state’s	role	
will	 be	 to	 increase	 the	 recognition	 of	 situational	 vulnerability	 for	 groups	 like	 the	
	
imprisoned	 and	 the	 impoverished.	 This	 recognition	 encourages	 the	 society	 to	 adopt	
legislation	 considerate	 of	 the	 historical	 circumstances	 that	 caused	 a	 particular	 group’s	
vulnerability.	 In	addition	to	 legislative	safety	nets,	 I	suggest	the	state	should	tenderize	 its	
citizens	 in	order	 to	 reintegrate	vulnerable	 citizens	 into	 society	by	giving	 them	a	 sense	of	
self-respect.		
As	an	exercise	 in	non-ideal	political	 theory,	 this	research	draws	on	social/political	




































































































all	 intents	and	purposes,	a	society	committed	to	 justice	should	cultivate	civic	emotions	 in	
its	 citizens.	 She	 argues	 that	 for	 societies	 that	 aspire	 to	 achieve	 justice,	 the	 cultivation	 of	
political	emotions	are	a	necessary	part	of	 its	realization.	Her	 thought	 is	 that	principles	of	
justice	themselves	are	not	enough	to	motivate	citizens	to	actualize	a	just	society,	a	society	
partly	 illustrated	by	 John	Rawls	 in	A	Theory	of	 Justice.1	Because	 societies	 are	made	up	of	
real	people	and	not	angels	or	disembodied	spirits,	a	society	must	have	a	way	of	appealing	
to	 the	motivational	 structure	 of	 humans	 to	which	 emotions	 are	 central.	 Throughout	 the	
work,	Nussbaum	emphasizes	that	if	a	society	is	to	actualize	Rawls’	principles	then	it	must	
take	this	fact	seriously.	Nussbaum	dedicates	a	considerable	amount	of	time	exploring	how	














experience	 of	 compassion	 is	 an	 area	 of	 apparent	 commonality	 and	 overlap	 between	
humans	 and	 other	 animals.	 By	 drawing	 on	 our	 kinship	 with	 other	 animals,	 Nussbaum’s	
analysis	of	compassion	expands	traditional	accounts	of	human	compassion	and	it	involves	
four	 components:	 (i)	 seriousness,	 (ii)	 nonfault,	 (iii)	 similar	 possibilities,	 and	 (iv)	
eudiamonistic	thought.	
Nussbaum	 says	 that,	 “First	 there	 is	 a	 thought	 of	 seriousness:	 in	 experiencing	





serious	 for	 a	 person	 in	 them	 and	 they	 themselves	 are	 unaware.	 	 In	 these	 situations,	we	
think	 a	 person’s	 situation	 to	 be	 serious	 and	 typically	 have	 compassion	 for	 the	 person	













Nussbaum	 also	maintains	 that	when	we	 experience	 compassion	we	 usually	make	





you	 do	 not	 feel	 compassion	 for	 the	 poor,	 who	 you	 believe	 brought	 poverty	 upon	
themselves.	
The	 third	 element	 of	 compassion	 is	 a	 thought	 of	 similar	 possibilities.	 Traditional	
analyses	of	compassion	maintain	that	when	we	experience	compassion,	we	think	that	our	
possibilities	 and	 the	possibilities	 of	 the	person	 suffering	 are	 similar.	Nussbaum	does	not	
believe	that	this	thought	is	conceptually	necessary	for	our	experiencing	compassion	such	as	




isn’t	 absolutely	 necessary,	 it	 is	 important	 in	 that	 its	 absence	 constitutes	 a	 sign	 of	 grave	
danger	 by	 decreasing	 the	 likelihood	 that	we	will	 experience	 compassion	 for	 some	 other	
creature.	
The	 “Eudiamonistic	 thought”	 is	 a	 thought	or	 judgment	 that	places	 the	 suffering	of	





emotion.7	The	motivation	 for	 including	 this	 component	 in	 her	 conception	 is	 the	 fact	 that	
“the	things	that	occasion	a	strong	emotion	in	us	are	things	that	correspond	to	what	we	have	
invested	with	 importance	 in	our	thoughts,	 implicit	or	explicit,	about	what	 is	 important	 in	
life,	 our	 conception	 of	 flourishing.”8	In	 other	 words,	 it	 is	 important	 to	 deem	 others	
important.	
However,	 we	 must	 break	 barricades	 of	 indifference	 to	 fully	 experience	 civic	
compassion.	 Our	 society	 is	 largely	 indifferent	 to	 the	 circumstances	 of	 our	 vulnerable	
comrades—people	affected	by	 the	American	Criminal	 Justice	System	and	people	who	are	
poor. 9 	For	 example,	 African	 Americans	 account	 for	 a	 disproportionate	 number	 of	
Americans	 who	 are	 homeless	 and	 who	 are	 incarcerated.	 Since	 the	 1970s	 the	 U.S.	 penal	
population	has	grown	from	around	300,000	to	more	than	2	million.	About	840,000	or	40.2	

























despite	 only	 making	 up	 around	 9	 percent	 of	 the	 city’s	 total	 population.11	Unemployed	
persons,	welfare	 recipients,	 and	 ex-convicts	 lives	 are	 shockingly	 socially	 scrutinized.	We	
blame	them	and	in	the	process	make	perfectly	clear	our	denial	of	their	situations	as	unjust.	
We	 highlight	 the	 few	 instances	 in	 which	 people	 ascend	 to	 the	 top,	 in	 order	 to	 prove	 to	
ourselves	 and	 to	 others	 that	 that	 kind	 of	 success	 is	 open	 to	 all,	 regardless	 of	 the	
circumstances.	We	 do	 not	 extend	 our	 compassion	 to	 people	 that	 have	 allegedly	 brought	
harm	 to	 themselves	 or	 others.	 An	 orientation	 of	 indifference	 that	 we	 direct	 toward	 the	
suffering	of	victims	of	systematic	injustice	creates	a	difficulty	for	the	outward	extension	of	
civic	 compassion	 because	 it	 distorts	 our	 ability	 to	 accurately	 assess	 the	 severity	 of	 their	
circumstances	and	whether	a	person	is	or	is	not	responsible	for	the	predicament	in	which	
they	find	themselves.	12	So,	we	might	wonder	whether	the	cultivation	of	compassion	should	
be	 supplemented	 by	 the	 cultivation	 of	 a	 more	 basic	 emotion.	 Civic	 tenderness	 is	 that	
emotion.	
Civic	 Tenderness	 is	 prior	 to	 civic	 compassion.	 Compassion	 is	 a	 response	 to	 a	
perceived	need.	Tenderness	is	response	to	perceived	vulnerability.	Insofar	as	current	need	
implies	vulnerability,	vulnerability	to	having	some	need	precedes	actually	having	the	need.	
By	 raising	 the	 awareness	 of	 those	 who	 are	 left	 vulnerable	 to	 daily	 lives	 endured	 with	
structural	 oppression,	 or	 tenderizing	our	 society,	 the	 cultivation	 of	 civic	 tenderness	 can	








emotional	 callousness	 generated	 by	 our	 indifference	 and	make	 people	more	 sensitive	 to	
systematic	 injustices	 as	 causes	 of	 predicaments	 that	would	 normally	 be	 dismissed	 as	 an	
individual’s	 own	 fault.	 Without	 altering	 this	 indifference	 it	 seems	 that	 civic	 compassion	
cannot	fully	be	experienced.	













There	are	at	 least	 two	 reasons	 that	our	 thinking	 should	be	 rooted	 in	nonideal	 theory	
rather	 than	 ideal	 theory.	First,	 beginning	with	an	 illustration	of	 an	 ideal	 society	 runs	 the	
risk	 of	 overlooking	 the	 injustices	 of	 our	 nonideal	world.	 Political	 theories	 that	 ask	 us	 to	







imposed	say,	on	 impoverished	people	because	of	 their	vulnerable	position	 in	our	 society	
examines	the	real	problems	and	complaints	of	our	society.		
Second,	 the	principles	of	a	political	 theory	should	 take	seriously	 the	motivational	and	
cognitive	 capacities	 of	 human	 beings.	 The	mechanisms	 and	 institutions	 of	 our	 society,	 if	
they	are	going	to	be	just,	will	need	to	work	in	harmony	with	our	motivational	and	cognitive	
talents	and	deficiencies.	We	can	orchestrate	this	harmony	with	thoughtful	analyses	of	how	





meet	 a	 complaint—	 and	 we	 could	 discover,	 through	 reflection	 on	 the	 consequences	 of	
following	 the	 ideal,	 that	 we	 misconceived	 the	 problem,	 that	 our	 proposed	 solution	 was	
confused	 or	 incoherent.”15	Ideals	 are	 not	 viewed	 as	 standards	 of	 assessment	 but	 instead	
they	embody	solutions	to	identified	problems	in	our	society.	
In	 the	 first	 chapter	of	 the	work	 I	 begin	with	 an	analysis	 of	 vulnerability.	 If,	 prima	
facie,	 civic	 tenderness	 is	 a	 response	 to	 a	 perceived	 vulnerability,	 we	 do	well	 to	 have	 an	
understanding	 of	what	 vulnerability	 is.	What	 is	 vulnerability?	 Is	 vulnerability	 passive?	 If	
not,	how	is	it	active?	What	are	the	dangers	attached	to	vulnerability?	How	does	it	look	in	a	










they	 are	 less	 insulated	 from	 the	 results	 of	 luck	within	 a	 society.	Whatever	 our	 notion	 of	
civic	vulnerability	turns	out	being,	it	should	speak	intimately	to	these	elements.	
In	 the	 second	 chapter	 I	 ponder	 over	 indifference.	 What	 is	 indifference?	 Is	 it	 an	
attitude?	Is	it	an	emotion?	Is	it	a	dimension?	What	causes	indifference?	How	might	societal	
indifference	 look?	 It	 is	 hard	 to	 deny	 that	 there	 is	 an	 indefensible	 indifference	 towards	
victims	of	structural	oppression—in	particular,	the	imprisoned	and	the	impoverished.	Too	
many	of	us	believe	that	something	is	wrong	with	the	poor.	Far	too	frequently	have	I	heard	
the	 thought	 that	 if	 an	 individual	 is	 in	 poverty	 then	 this	 means	 that	 there	 is	 something	
wrong	with	that	person’s	character,	or	they	must	have	bad	habits	or	a	bad	lifestyle	and	that	
they	have	made	the	wrong	choices.	This	stigma	that	we	attach	to	unemployed	persons	or	
welfare	 recipients	 counts	 in	 favor	 of	my	 point.	 In	The	Rich	and	The	Rest	of	Us:	A	Poverty	
Manifesto,	Cornel	West	and	Tavis	Smiley	maintain	that,	“We	react	and	respond	to	the	poor	
as	 if	 they	 are	 afflicted	with	 some	 flesh-eating	 virus	 and	 are	 highly	 contagious.	We	 deny	
poverty	 because	we	 are	 afraid—afraid	 that	 saying	 the	word	 somehow	puts	 us	 at	 risk.”16	
Our	 insistence	 upon	 poverty	 being	 a	 necessary	 character	 flaw	 contributes	 to	 our	 deep	
indifference	and	in	most	cases	prevents	us	from	realizing	how	lives	are	shaped—though	in	
no	 way	 dictated	 or	 determined—by	 the	 larger	 circumstances	 in	 which	 people	 find	




the	 poor	 are	 transformed	 from	adaptions	 to	 poverty	 in	 to	 the	 character	 failings	 that	 are	
supposed	 to	 account	 for	 poverty	 in	 the	 first	 place.	 Admittedly,	 this	 raises	 a	 prima	 facie	
problem:	 if	 people	 are	 motivated	 to	 actively	 scrutinize	 these	 groups,	 how	 is	 it	 that	 the	
society	is	 indifferent	toward	them?	But	it	 is	precisely	the	precarious	life	circumstances	of	
the	vulnerable	that	is	failing	to	make	a	claim	on	them.	That	is	why	they	are	indifferent.	
In	 the	 third	 chapter	 I	 introduce	my	 notion	 of	 civic	 tenderness	and	 the	 process	 of	
tenderization.	 Is	 tenderness	 an	 emotion?	 Is	 it	 an	 orientation?	 What	 is	 the	 relationship	
between	 tenderness	 and	 compassion?	What	 is	 the	 relationship	 between	 tenderness	 and	
empathy?	How	exactly	does	the	tenderization	process	work?	Unlike	compassion	that	arises	
from	 perceived	 suffering,	 tenderness	 is	 a	 certain	 kind	 of	 response	 that	 arises	 from	 a	
perceived	vulnerability.	 It	 is	 important	to	understand	that	 tenderness	 is	more	than	 just	a	
positive	 affective	 feeling	 state.	 It	 can	 also	 make	 people	 more	 physically	 tender	 in	 their	
motor	behavior.		
Generally,	 the	 reasons	 that	we	 have	 for	 behaving	 tenderly	 are	 constituted	 by	 the	




After	 the	conceptual	 terrain	has	been	 thoroughly	 laid	out,	 I	 segue	 into	 the	applied	
portion	of	the	process	of	tenderization.	 In	the	fourth	chapter	of	the	dissertation	I	explore	
the	problems	that	the	American	Criminal	Justice	System	poses	for	vulnerable	citizens	in	our	
society.	 I	 give	particular	emphasis	 to	problems	 these	 systems	pose	 for	 the	 community	of	
Black	 persons	 in	 America.	 In	 doing	 so,	 I	 engage	 questions	 such	 as	 what	 is	 the	 purpose	
	 10	
prison?	 How	 are	 prisoners	 vulnerable?	 How	 does	 tenderness	 work	 in	 this	 case?	 Does	 a	
more	tender	society	than	ours	include	prisons?	In	other	words,	does	the	program	of	civic	
tenderization	prescribe	prison	abolition	or	prison	reform?	




responsibility?	 What	 does	 the	 process	 of	 tenderization	 have	 to	 do	 with	 influencing	
economic	trends?	The	 importance	of	a	program	that	does	this	 is	not	merely	 important	to	




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































is	 both	 “illegal”	 and	 “dangerous”.125	For	 another	 example	 in	 our	 society	 prisoners	 are	
spatially	 segregated	 from	 the	 rest	 of	 society	 (I	 guess	 correctional	 facilities	 don’t	
complement	 the	 architecture	 of	 fashion	malls).	 Rather	 than	 a	 coincidence,	 this	 reflects	 a	
commitment	that	the	state	has	made	endorsing	such	spatial	segregation.	




















zoning	 regulations”	 that	 eliminated	 the	 kinds	 of	 resources	 that	 Blacks	 would	 need	 and	
desire.127	By	 the	 mid	 1940s	 there	 was	 a	 growing	 concern	 that	 downtown	 St.	 Louis	 was	
losing	its	residential	character.128	In	fact,	Hill	mentions	that	“A	1948	study	raised	the	issue	
of	the	unsightliness	of	the	city’s	slums—not	so	much	out	of	concern	for	those	who	lived	in	




limitations	 included	 attitudes	 that	 public	 housing	 should	 be	 situated	 downtown	 while	
simultaneously	 leaving	 the	commercial	 core	of	 the	city	 intact.	Economic	 limitations	came	
by	way	of	strict	construction-cost	guidelines	and	policies	that	the	buildings	“be	maintained	
on	 rent	 monies	 alone.” 131 	The	 construction-cost	 restrictions	 placed	 on	 the	 project’s	


















residents’	 rent.	 Ultimately,	 the	 public	 housing	 developments	 were	 a	 failed	 government	
project	that	failed	due	to	political	and	economic	factors.	
	 Third,	there	are	social	mechanisms	such	as	norms	of	civil	inattention	and	individual	
attitudes.	 Civil	 inattention	 is	 the	 attention	we	 are	 encouraged	 not	 to	 pay	 to	 one	 another	
when	 sharing	 civic	 spaces.	 In	 a	 concentration	 on	 civil	 inattention	 Erving	 Goffman	




civil	 inattention	 “constantly	 regulates	 the	social	 intercourse	of	persons	 in	our	society.”134	
We	are	conditioned	to	pay	little	attention	to	strangers	in	spaces	that	we	share	with	them—
“Don’t	 be	 rude!”	 we	 tell	 our	 children.	 Goffman	 himself	 admits	 that	 “In	 performing	 this	
courtesy	the	eyes	of	the	looker	may	pass	over	the	eyes	of	the	other,	but	no	“recognition”	is	
typically	 allowed.”135	As	 a	 mechanism	 sustaining	 civic	 indifference,	 it	 is	 likely	 that	 the	
normalization	of	civic	inattention	dissuades	us	from	recognizing	one	another,	passing	over	
other’s	situations	entirely.		









‘thugs’,	 ‘violent’,	 etc.,	 relentlessly	 propagate	 stigmatizing	 images	 of	 Blacks.	 In	 addition	 to	
being	 false	 and	 unwarranted,	 these	 images	 present	 the	 larger	 society	 with	
overgeneralizations	about	groups	through	a	narrow	and	rigid	lens	of	group-based	images,	
rather	 than	being	sensitive	 to	 the	range	of	 characteristics	constituting	each	member	as	a	






	 Civic	 indifference	 towards	 civic	 vulnerability	 prevents	 us	 from	 confronting	
important	 issues	of	 justice	 in	 a	 candid	 and	 critical	way.	 If	 civic	 compassion	 is	 to	be	 fully	
harnessed	 then	 these	 attitudes	 of	 indifference	 should	 be	 targeted	 and	 eliminated.	 The	
cultivation	of	civic	tenderness—the	appropriate	orientation	of	concern	a	societies	members,	
institutions,	 or	 systems	 should	 have	 toward	 a	 person	 or	 group’s	 civic	 vulnerability—can	
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































The	 United	 States	 incarcerates	 more	 of	 its	 people	 than	 any	 other	 country	 in	 the	
world.237	Since	World	War	II,	 the	capacity	of	the	United	States	to	surveil	and	imprison	its	
citizenry	 has	 undergone	 tremendous	 expansion. 238 	Legal	 scholar	 Michelle	 Alexander	
mentions	 that	 “In	 less	 than	 30	 years	 the	 United	 States	 penal	 population	 exploded	 from	
around	 300,000	 to	more	 than	 2	million”.239	Nearly,	 “one	 in	 every	 twenty-eight	 American	
children	 has	 a	 parent	 in	 prison”	 and	 forty-six	 percent	 of	 these	 children	 are	 Black.240	Six	
million	 Americans	 cannot	 vote	 because	 they	 have	 been	 convicted	 of	 a	 felony.241	One	 in	
three	 African	 American	men	 are	 under	 the	 control	 of	 the	 criminal	 justice	 system.242	The	
number	of	girls	and	especially	girls	of	color	in	the	juvenile	justice	system	is	increasing.243	
Roughly	around	16	percent	of	transgender	adults	have	been	incarcerated	for	any	reason.244	
Further,	 transgender	 inmates	 in	many	 facilities	are	housed	strictly	based	on	 their	genital	




















building	 of	 state	 capacity—the	 ability	 of	 a	 government	 to	 administer	 its	 territory	
effectively.	Criminal	justice	has	been	a	major	site	of	activity	over	the	past	50	years.246	Mass	
incarceration	 and	 the	 growing	 reach	 of	 an	 expansive	 criminal	 justice	 system	 has	
disproportionately	 targeted	 Black	 and	 Brown	 women	 and	 men,	 the	 poor,	 lesbian,	 gay,	
bisexual,	 transgender	 people,	 and	 anyone	who	 is	 gender	 nonconforming	 (GNC).247	These	


























race	 peculiar	 vulnerabilities	 are	 generated.	 So,	 our	 portrait	 should	 also	 recognize	 the	
impact	of	gender	and	poverty	on	the	American	criminal	justice	system.		
The	disproportionate	target	for	the	American	criminal	justice	system	has	been	Black	
and	Brown	bodies.	Even	more	deplorable,	America	profits	 from	targeting	 these	bodies	 in	
the	form	of	fines,	court	fees,	and	the	cost	of	incarceration.	Many	local	police	departments	in	
the	United	States	rely	on	fines	and	fees	to	generate	revenue	for	the	department.	In	the	city	
of	 Ferguson,	 Missouri	 for	 example,	 a	 city	 that	 is	 approximately	 67%	 Black,	 former	
President	 Barack	 Obama	 has	 observed	 that	 the	 Ferguson	 police	 department	 “used	 its	























	 Beyond	 the	 increased	 likelihood	of	 incarceration,	harassment	 from	racial	profiling	
and	 from	 stop	 and	 frisks,	 Black	 men	 stand	 constant	 risk	 to	 having	 their	 lives	 taken	 by	
officers	of	 the	state	whether	 they	are	armed	or	unarmed.251	In	2014	both	Michael	Brown	
and	 Eric	 Garner,	 both	 unarmed	 Black	 men,	 had	 their	 lives	 taken	 at	 the	 hands	 of	 state	
officers—literally.252	Fresher	to	our	public	memory	might	be	the	public	executions	of	Alton	
Sterling	and	Philando	Castile.253	An	attempt	to	tell	the	stories	of	each	of	these	men	would	
demand	more	space	 than	 this	project	allows.	 I	would	 like	 to,	however,	 focus	on	Philando	
Castile	 in	 order	 to	 show	 how	 the	 State’s	 violence	 enacted	 upon	 him	 reflects	 a	 deeper	
problem	in	America—a	system	designed	to	criminalize	Blackness.	
	 Philando	Castile,	a	fourteen	year	employee	of	the	St.	Paul	Public	school	district,	had	

















description	 of	 a	 suspect	 in	 a	 nearby	 armed	 robbery	 from	 a	 few	 days	 earlier.”255	Yanez	
formed	 this	 belief	 on	 the	 basis	 of	 Castile’s	 “wide-set	 nose”. 256 	Oddly,	 in	 the	 short	
conversation	 that	 Yanez	 had	 with	 Castile,	 he	 failed	 to	 mention	 the	 robbery	 (or	 the	
marijuana	 that	 he	 would	 later	 mention	 to	 investigators	 that	 he	 smelled).	 Shortly	 after	
Yanez	approached	the	vehicle,	Castile—legally	permitted	to	carry	and	conceal	a	weapon—
informed	 Yanez	 that	 he	 had	 a	 gun.257	According	 to	 Castile’s	 girlfriend	 Lavish	 Reynolds,	



























registration;	 third,	 the	 officer’s	 command	 to	 freeze.”260	Castile	 was	 put	 in	 to	 a	 position	
where	the	assurance	that	he’d	keep	his	life	was	impossible.	Castile’s	death	is	not	the	result	
of	 isolated	 incidents	 that	 occur	 at	 different	 places	 at	 different	 points	 of	 time,	 but	 rather	
representative	of	a	system	of	deadly	encounters	between	Black	bodies	and	state	power.261	
Castile’s	 death	was	preceded	by	 the	deaths	of	Trayvon	Martin,	 Jordan	Davis,	 Tamir	Rice,	
Ray	 Tensing,	 Eric	 Garner,	 and	 Alton	 Sterling	 (who	 was	 executed	 by	 a	 Louisiana	 police	
officer	 just	 one	 day	 before	 Castile).	 Overwhelmingly,	 to	 be	 Black	 in	 America	 is	 a	
criminalized—to	be	treated	as	if	you	have	committed	a	crime.	As	legal	scholar	Paul	Butler	
mentions,	Blacks	and	Black	men	in	particular	“are	the	prototypical	criminal	in	the	eyes	of	
the	 law.”262	Even	worse	 than	 this	 is	 that	 some	white	people	who	actually	commit	crimes,	
such	as	American	mass	murder	and	white	supremacist	Dylan	Roof,	are	often	treated	better	
than	Black	people	who	do	not.263	
The	 United	 States	 criminalizes	 race. 264 	Police	 departments	 nationwide	 stand	
accused	 of	 targeting,	 injuring,	 harassing,	 and	 killing	 women	 and	 men	 of	 color.	 Law	

















teens	 that	 commit	 dozens.266	Additionally,	 public	 nuisance	 laws	 have	 disproportionately	
targeted	and	harassed	people	of	color.	Black	residents	of	St.	Louis	County	have	been	cited	





are	admitted	 to	prison	on	drug	charges	at	 rates	ranging	 from	twenty	 to	 fifty-seven	 times	
higher	than	their	White	counterparts	despite	the	fact	that	Blacks	and	Whites	use	drugs	at	
similar	rates.269	These	facts	reflect	the	extent	that	it	is	a	crime	to	be	Black	in	America.	
	 For	 many	 Black	 Americans,	 the	 carceral	 state	 has	 become	 central	 in	 defining	
citizenship	 for	 themselves	 and	 for	 future	 generations	 of	 Black	 youth.	 Amy	 Lerman	 and	
Vesla	Weaver	tell	us	that:	
Given	 that	 criminal	 justice	 expansion	 has	 significantly	 altered	 the	 types	 of	
contact	 that	 citizens	 are	 likely	 to	 have	 with	 political	 authority,	 criminal	






















were	 685,724.	 A	 little	 more	 than	 half	 of	 the	 4.4	 million	 stops	 conducted	
between	 2004	 and	 2012	 included	 a	 frisk	 for	weapons,	 but,	 of	 those	 frisks,	
weapons	were	discovered	in	only	1.5	percent.	Only	6	percent	of	the	stops	in	
this	same	period	resulted	in	an	arrest	and	6	percent	more	in	a	summons.	And	




and	destroys	 communities.	 Further,	more	 than	 their	White	 and	Black	male	 counterparts,	


























had	 a	 somewhat	 heated	 exchange	 over	 Encinia’s	 command	 to	 put	 out	 her	 cigarette;	 a	
command	 that	 Hill	 emphasizes	 has	 “no	 basis	 in	 the	 law”. 277 	Frustrated	 by	 Bland’s	
resistance,	 Encinia	 opened	Bland’s	 car	 door	 and	 attempted	 to	 yank	her	 from	her	 vehicle	
while	informing	her	that	she	was	under	arrest.	Bland	was	arrested	forcefully	and	taken	to	
Waller	County	 Jail.	Hill	 notes	 “this	 is	not	 an	uncommon	expectation	of	Black	women	and	
girls	 who	 are	 disproportionately	 arrested	 (compared	 to	 their	 White	 and	 Black	 male	
counterparts)	 for	minor	crimes	because	 their	behavior	 is	deemed	by	 law	enforcement	 to	
have	“violated	conventional	norms	and	stereotypes	of	 feminine	behavior.””278	Despite	 the	
insistence	by	Bland’s	 family	 that	 she	had	never	shown	signs	of	attempting	suicide,	Bland	
was	found	dead	in	her	jail	cell	after	being	held	in	police	custody	for	three	days—her	death	














growing.	 In	 the	 American	 juvenile	 justice	 system,	 “African	 American	 girls	 constitute	 14	





system	 because	 of	 their	 victimization.”281	For	 example,	 one	 1998	 study	 revealed	 that	 81	
percent	 of	 girls	 detained	 had	 experienced	 one	 or	 more	 instances	 of	 physical	 or	 sexual	
abuse.282	Further,	the	most	common	symptoms	of	abuse	turn	out	to	be	the	things	girls	are	
most	commonly	arrested	for—running	away,	substance	abuse,	and	truancy.	
Once	 inside	 jail	 and	 prison	 walls,	 the	 vulnerability	 of	 women	 and	 girls	 is	
exacerbated	by	a	system	that	is	unprepared	to	identify	and	treat	the	violence	and	trauma	




to	meet	women’s	 reproductive	 health	 needs.	 For	 all	 of	 the	 exploitation	 that	women	 and	










Michelle	 Alexander,	 legal	 scholar	 and	 Black	mother	 of	 three,	 brings	 out	 the	ways	
that	mass	incarceration’s	impact	extend	beyond	the	prison	walls.	She	reports	that	in	2002,	
for	 example,	 there	 were	 “3	 million	 more	 adult	 Black	 women	 than	 Black	 men	 in	 Black	
communities	 across	 the	 United	 States,	 a	 gender	 gap	 of	 26	 percent.”284 	According	 to	
Alexander,	 facts	 like	 these	 frustrate	 women	 in	 their	 efforts	 to	 find	 life	 partners.	 She	
observes,	 “The	 public	 discourse	 regarding	 “missing	 Black	 fathers”	 closely	 parallels	 the	
debate	about	the	lack	of	eligible	Black	men	for	marriage.”285	What	she	means	here	is	that	in	
some	cases	the	expansion	of	the	carceral	state,	and	not	factors	like	laziness	and	immaturity,	
has	 been	 responsible	 for	 fatherless	 Black	 children	 and	 for	 the	 removal	 of	 lovers	 (and	
potential	lovers)	from	their	partners.	Alexander	doesn’t	mean	to	imply	that	Black	men	who	
go	 to	prison	are	prima	 facie	 ineligible	 for	marriage.	Yet,	given	the	 increased	 likelihood	of	
recidivism	 of	 people	 who	 have	 been	 convicted	 of	 felony	 or	 the	 increased	 likelihood	 of	
coming	 in	to	contact	with	the	criminal	 justice	system	themselves,	 it	 is	at	 least	reasonable	
for	Black	women	who	want	 to	marry	or	 start	 a	 family	with	 a	Black	man	not	 to	 consider	
people	 who	 have	 been	 convicted	 of	 a	 felony.	 For	 example,	 women	 who	 are	 involved	 in	
some	 romantic	 relationship	with	men	who	have	been	accused	of	drug	 crimes	are	among	
the	 most	 frequent	 claimants	 in	 forfeiture	 cases.	 Courts	 often	 conclude	 that	 the	










who	 identify	 as	 lesbian,	 bisexual,	 gay,	 transgender,	 GNC,	 queer,	 intersex	 or	 asexual	 also	
have	peculiar	vulnerabilities	that	emerge	from	their	sexual	or	gendered	identities.	A	look	at	




	 Orange	Is	the	New	Black	is	a	Netflix	original	series	 that	 is	 set	 in	a	privately	owned	
federal	prison	facility.	Amongst	the	show’s	diverse	ensemble	of	characters	 is	 transgender	
inmate	 Sophia	 Burset	 played	 by	 Laverne	 Cox—a	 Black	 transgender	 woman.	 Burset	 was	
admitted	in	to	Litchfield	federal	prison	after	being	convicted	for	credit-card	fraud	that	she	
used	 to	 finance	her	 sex	 reassignment	surgery.	Throughout	 the	series,	Burset	experiences	
particular	vulnerabilities	such	as	physical,	emotional,	and	verbal	abuse	both	at	the	hands	of	


















hormone	dosage,	 and	 inordinate	 amounts	of	 time	 in	 solitary	 confinement.	Unfortunately,	
Burset’s	 experiences	 accurately	 reflect	 the	 experience	 of	many	 transgender	 prisoners	 in	
America’s	prison	system.	
	 Like	people	who	are	Black	 in	America,	 people	who	 identify	 as	LBGTQIA	are	more	
likely	 to	come	 in	 to	contact	with	 the	American	criminal	 justice	system	than	their	sex	and	






are	 as	much	 as	13	 times	more	 likely	 to	be	 sexually	 abused	 than	other	prisoners.291	Strip	
searches	on	 transgender	prisoners	are	sometimes	performed	by	opposite	gender	officers	
or	 officers	 with	 corresponding	 genitalia	 while	 effectively	 disregarding	 the	 gendered	
identity	 of	 transgender	 inmates.	 Last,	 prisons	 and	 jails	 respond	 to	 the	 vulnerability	 of	
LBGTQIA	 inmates	by	putting	 them	 in	 to	solitary	confinement	under	 the	guise	of	 “solitary	












	 The	 portrait	 above	 uncovers	 a	 set	 of	 problems	 that,	 through	 indifference,	 go	




ways	 that	 the	 American	 criminal	 justice	 system	 disproportionally	 targets,	 surveils,	
harasses,	 arrests,	 incarcerates	 and	 kills	 America’s	 most	 vulnerable	 citizens	 is	 well	
documented.	 Yet,	 the	 situation	 of	 these	 vulnerable	 people	 is	 something	 that	 you	 are	
persistently	 indifferent	 toward.	 We	 consistently	 blame	 the	 vulnerable	 for	 their	 failures	
while	 ignoring	 how	 they	 have	 had	 the	 proverbial	 deck	 stacked	 against	 them.	 This	 is	 not	
true	 of	 all	 of	 us.	 Some	 of	 us	 have	 called	 congressmen	 and	 women	 or	 jail	 and	 prison	
administrators.	Thousands	of	others	have	marched	and	protested	for	the	rights	and	lives	of	
Black	 and	 Brown	 people,	 women,	 and	 people	 who	 identify	 as	 lesbian,	 bisexual,	 gay,	
transgender,	queer,	intersex,	and	asexual.	Still,	by	and	large	the	injustices	of	the	American	
criminal	 justice	 system	 are	 an	 afterthought	 in	 American	 consciousness.	 As	 Hill	 notes	
“Despite	the	fact	that	police	brutality	has	become	a	popular	grievance	of	a	large	segment	of	
our	 society—particularly	Black,	Brown	and	poor	 folk—many	Americans	 remain	unaware	
of	this	reality.”293	It	is	worth	noting	that	we	might	vary	with	respect	to	which	dimension	of	
civic	 vulnerability	 we	 are	 indifferent	 to.	 In	 this	 particular	 quote,	 Hill	 is	 speaking	 to	 one	







Civic	 indifference	 reveals	 the	 distance	 between	 citizens	 themselves,	 as	 well	 as	
between	the	vulnerable	and	those	in	positions	of	authority.	As	argued	in	chapter	two,	civic	
indifference	is	generated	and	sustained	by	social,	political,	and	psychological	mechanisms.	










sue	 only	 for	 the	 injuries	 he	 had	 already	 suffered,	 not	 prospective	 injuries	 to	 himself	 or	
others	 due	 to	 a	 particular	 policy	 of	 the	 LAPD.	 Lyons	 had	 been	 choked	 unconscious	 and	
made	to	pee	and	poop	himself	in	an	encounter	with	LAPD	officers	after	being	pulled	over	
for	a	broken	taillight.	In	addition	to	his	own	injunctive	relief,	Lyons	wished	to	have	the	Los	













It	 appears	 that	 the	 court	 denied	 standing	 for	 future	 use	 of	 the	 hold	 because	 one	
needs	to	show	that	one	has	actually	been	harmed	 in	order	 to	have	standing.	While	Lyons	
was	 in	 fact	harmed	by	what	happened	to	him	(having	 the	chokehold	applied,	 resulting	 in	
damaging	his	 larynx),	 the	 courts	 view	 is	 that	 he	was	not	 harmed	by	 the	 existence	of	 the	
policy.	The	 court’s	 rational	was	 that	 the	 exposure	 to	 illegal	 conduct	 in	 the	past	does	not,	
itself	show	a	present	case	or	controversy	nor	does	it	constitute	a	real	and	immediate	threat	





result)	 and	 an	 expressive	 sense	 (it	 is	 offensive	 to	 Black	 people	 to	 continue	 deem	
permissible	a	policy	that	is	used	disproportionately	and	systematically	on	bodies	that	look	
like	their	own).	
The	court’s	 ruling	shows	us	how	some	 forms	of	 state	violence	may	stem	not	 from	
police	misconduct,	but	from	legal	police	conduct.	Further	this	conduct	is	often	enacted	on	
vulnerable	people	and	groups	by	adopting	policies	that	extend	the	legitimacy	of	power	that	
officers	 purport	 themselves	 to	 have.	 American	 civilians	 justify	 and	 reinforce	 this	 power,	





vulnerable.	Hill	 remarks	on	 choke	holds	 saying	 that,	 “excessive	 force	of	 this	nature	 is,	 in	
fact,	often	 justified	by	 law	enforcement,	media,	and	everyday	citizens.	Absent	clear	video	
footage	numerous	Americans	continue	to	give	the	“benefit	of	the	doubt”	to	police	officers,	
despite	 growing	 evidence	 against	 them.”297	An	 insight	 from	 Alexander	 builds	 on	 Hill’s	
claim:	
We	may	think	we	know	how	the	criminal	justice	system	works.	Television	is	
overloaded	 with	 fictional	 dramas	 about	 police,	 crime,	 and	 prosecutors—
shows	such	as	Law	&	Order.	These	 fictional	dramas,	 like	 the	evening	news,	
tend	 to	 focus	on	 individual	 stories	of	 crime,	victimization,	 and	punishment,	
and	the	stories	are	typically	told	from	the	point	of	view	of	law	enforcement.	A	
charismatic	police	officer,	investigator,	or	prosecutor	struggles	with	his	own	








The	 justification	 of	 excessive	 force	 feeds	 irrational	 fears	 of	 Black	 and	 Brown	 bodies	 as	
criminals.	 That	 is,	 the	 current	 system	 of	 control	 depends	 on	 a	 certain	 kind	 of	 civic	
indifference	to	racial	vulnerabilities.	
	 As	 we	 saw	 in	 the	 section	 in	 the	 chapter	 on	 the	 civically	 vulnerable,	 race	 plays	 a	
major	role	in	American	criminal	justice.	The	relationship	between	indifference	and	a	racist	
system	has	not	gone	unnoticed.	Alexander	 states,	quite	explicitly	 that	mass	 incarceration	
“has	been	supported	by	racial	indifference—a	lack	of	caring	and	compassion	for	people	of	
other	 races.” 299 	As	 a	 result,	 in	 this	 regard	 the	 foundation	 for	 the	 disproportionate	







Alexander	note,	we	are	 constantly	 fed	 stigmatizing	 images	of	Black	and	Brown	bodies	as	
criminals	 and	 as	 threats	 to	 the	 public	 good.	 This	 input	 effectively	 creates	 a	 social	





a	 public	 demand	 to	 “get	 tougher	 on	 crime.”	 In	 America,	 the	 rise	 in	 incarceration	 rate	
reflects	 a	 response	 to	 an	 increasingly	 punitive	 public.	 Electorally	 motivated	 politicians	
consider	their	constituents’	interests.	Further,	Policy	makers	respond	to	the	public’s	policy	
preferences.	It	has	been	shown	that	in	this	democracy,	politicians	have	been	more	likely	to	
respond	 to	 public	 opinion	 by	 following	 it	 rather	 than	 leading	 it.300	Ronald	 Regan,	 for	
example,	“referenced	“public	concern”	about	crime,	predicting	this	would	be	an	important	
issue	in	the	upcoming	presidential	election.”301	The	assumption	that	politicians	discount	or	
ignore	 the	 public’s	 opinion	 is	 a	 horrific	 signal	 of	 a	 broken	 democracy.	 Political	 Scientist	











punishments,	 more	 advanced	 weaponry,	 or	 increased	 surveillance	 often	 without	 public	
recognition.302	
Enns’	 research	 shows	 that	public	 attitudes	 about	 crime	and	punishment	 influence	
incarceration.303	State	and	federal	legislators	(who	have	electoral	incentives)	influence	the	
capacity	to	 investigate,	prosecute,	and	 incarcerate	by	appropriating	budgets	that	respond	
to	 public	 attitudes	 about	 crime	 and	 punishment.	 These	 same	 legislators	 have	 a	 major	
influence	 on	 incarcerations	 rates	 by	 defining	 what	 is	 a	 crime	 and	 imposing	 sentencing	
requirements.304	There	are	also	direct	pathways	of	citizen	influence.	For	example,	in	some	
states,	 “Citizens	 have	 enacted	 “three	 strikes	 laws,”	 which	 impose	 mandatory	 minimum	
sentences	on	repeat	offenders.”305		
The	association	with	criminality	can	mollify	the	move	toward	the	exclusionary	kind	






















expect,	 then,	 that	 the	 process	 of	 tenderization	 would	 have	 to	 engage	 multiple	
mechanisms—social,	political,	 and	psychological.	 From	our	portrait	 above	we	are	able	 to	
see	 that	 the	 issues	 extend	 beyond	 people’s	 attitudes,	 but	 also	 that	 some	 of	 America’s	
institutions	 perpetuate	 the	 violence	 of	 the	 criminal	 justice	 system.	Given	 this,	we	 should	
have	questions	about	how	effective	our	reform	efforts	can	be	if	they	rely	on	“conventional	
criminal	 regulatory	 approaches	 to	 a	 wide	 array	 of	 social	 concerns,	 with	 all	 of	 their	




	 The	 alternatives	 that	 I	 offer	 invite	 feedback	 and	 input	 from	 persons	 subject	 to	
criminal	enforcement.	Additionally,	the	set	of	reforms	that	I	offer	is	unfinished,	partial	and	
in	process.	Allegra	McLeod	argues	that	“this	unfinished	quality	ought	not	to	be	denied	as	a	
source	 of	 critical	 strength	 and	 possibility.”307	Unfinished	 alternatives	 “seek	 to	 confront	
criminal	law’s	violence	by	substituting	alternative	mechanisms	of	social	order	maintenance	
and	 by	 enlisting	 in	 the	 project	 of	 reform	 other	 social	 entities	 and	 persons	 subject	 to	













because	 our	 public	 imagination	 is	 constrained	 by	 the	 status	 quo	 and	 existing	 social	
arrangements.	
	 Doubtless,	 it	 can	 be	 challenging	 to	 maintain	 a	 sketch	 as	 a	 sketch	 in	 political	 life.	
People	want	to	know	“how	do	we	get	there	from	here?”	Given	the	reciprocally	determined	
causal	nature	of	 civic	 tenderness,	we	 should	 resist	 discounting	 the	 ‘pioneering	 stages’	 as	
life	 itself;	viewing	it	only	as	a	beginning.	Ultimately,	even	if	readers	come	to	reject	what	I	
have	 to	 say	here,	 I	 hope,	 at	 least	 they	might	 find	what	 I	 have	 to	 say	here	 to	be	useful	 in	
thinking	 about	 how	we	might	 bring	 about	 a	 society	 that	 is	 more	 tender	 and	 concerned	
about	protecting	its	most	vulnerable	citizens.	Taking	this	task	seriously	we	must	be	wary	of	
being	prematurely	prescriptive	in	the	precise	direction	that	we	need	to	go	and	so	dialogue	
is	 welcomed	 and	 revision	 should	 not	 be	 resisted.	 It	 is	 also	 more	 likely	 that	 creative	




influence	on	 the	American	Criminal	 Justice	System.	 In	order	 to	cultivate	civic	 tenderness,	








These	 suggestions	 included	 state	 funding	 of	 and	 community	 viewings	 of	 films	 that	 bring	
people	to	awareness	of	those	vulnerable	in	the	face	of	our	justice	system	such	as	13th	and	
Orange	is	the	New	Black.		
Recently	 the	 publicly	 funded	 and	 the	 well-known	 children’s	 show	 Sesame	 Street	
introduced	 a	 new	 character	 named	 Alex,	 who’s	 father	 is	 incarcerated	 as	 a	 part	 of	 their	







toward	 altering	 the	 indifference	we	 have	 toward	 those	 impacted	 by	 the	 criminal	 justice	








approach	 in	 educating	 children	 about	 incarceration	 that	 highlights	 the	 circumstances	 of	
those	who	are	victimized	by	injustices	of	the	criminal	justice	system	and	the	ways	that	they	
are	victimized.	Further,	the	introduction	of	Alex	as	a	character	brings	with	it	possibilities	of	
collaboration	 with	 software	 developers	 developing	 media	 (such	 as	 virtual	 and	 mixed	




as	 prisoners	 face.	 Software	 developers	 can	 develop	 software	 that	 immerses	 users	 in	 the	
experiences	 of	 people	 who	 are	 incarcerated,	 including	 their	 subjugation	 to	 methods	 of	
punishment	 such	 as	 solitary	 confinement.	 They	 might	 also	 be	 able	 to	 develop	 software	
aimed	 at	 altering	 people’s	 attitudes	 about	 public	 health	 issues	 and	 publicly	 stigmatized	
forms	of	medication	such	as	marijuana	use.	
Technological	resources	are	not	 the	extent	of	 things	 that	we	can	do	to	reshape	public	
attitudes.	 Human	 resources	 are	 important	 too.	 Contemporary	 collective	 action	 has	 also	
been	 effective.	 Groups	 like	 Black	 Lives	 Matter	 and	 the	 Movement	 for	 Black	 Lives	 have	
reshaped	public	 discourse	 and	 attitudes	 about	 policing	 and	 vulnerability	 of	Black	 bodies	
before	 the	 criminal	 justice	 system.	Additionally,	 in	2014-15,	 in	 the	wake	of	 the	deaths	of	
Mike	Brown	and	Eric	Garner,	protests	and	other	collective	action	events	swept	the	nation.	
Political	Scientist	LaGina	Gause	documents	that:	
the	 year	 began,	 with	 a	 continuation	 of	 marches,	 petitions,	 and	 rallies	 calling	 for	
accountability	 of	 police	 officers	 and	 the	 valuation	 of	 black	 lives.	 Other	 events	
marking	the	year	included	Confederate	Flag	rallies	in	South	Carolina	and	Mississippi	
and	 nationwide	 demonstrations	 against	 food	 companies.	 By	 year’s	 end,	 collective	






issuing	 of	 body	 cameras.312	The	 power	 of	 protest	 and	 other	 forms	 of	 collective	 action	




our	 families,	 friends,	 or	 strangers,	 we	 are	 influenced	 by	 the	 conversations	 that	we	 have	
with	 others.	 Engaging	 others	 in	 political	 dialogue	 and	 directing	 them	 to	 informational	
resources	 is	 valuable,	 in	 part,	 because	 it	 may	 increase	 other’s	 awareness	 of	 civic	
vulnerability	by	making	more	intimate	connections	that	might	create	tender	outcomes.	
Altering	our	indifferent	orientation	towards	the	civically	vulnerable	would	enable	us	to	




notion	 of	active	 responsibility—the	 virtue	 of	 taking	 responsibility	 for	 repairing	 the	 harm	









for	 righting	 the	 wrong.”314	This	 is	 important	 because,	 in	 many	 cases,	 people	 who	 are	
incarcerated	 have	 been	 victims	 of	 oppression	 or	 have	 been	 civically	 vulnerable	 in	 their	
past.	 For	 example,	 as	 mentioned	 above	 many	 women	 who	 are	 incarcerated	 have	 been	
sexually	 abused.	 Braithwaite	 thinks	 that	 “by	 accepting	 a	 jurisprudence	 of	 active	
responsibility,	it	may	be	that	can	respond	more	compassionately	to	the	injustices	offenders	




	 Under	a	 restorative	approach,	 equal	punishment	 for	 equal	wrongs	 is	 a	misguided.	
Restorative	justice	theorists	opt	for	contextualization	rather	than	consistency.	Braithwaite	
mentions	 that	 “With	 restorative	 justice,	 it	 is	 the	 collective	wisdom	of	 the	 stakeholders	 in	
the	circle	that	decides	what	is	the	agreement	in	the	view	of	any	one	person	in	the	circle,	but	
one	 that	 all	 in	 the	 circle	 can	 sign	 off	 on	 as	 contextually	 just.”316	What	 results	 is	 unequal	
punishment	in	response	to	unequal	offenses	and	the	stakeholders	to	the	offense	determine	
this	punishment.	Restorativists	are	careful	to	avoid	so	radical	an	approach	that	any	result	
the	 victims	 want,	 they	 get.	 One	 way	 this	 can	 be	 done	 is	 to	 impose	 upper	 limits	 on	










	 Ultimately,	 a	 tender	 society	 should	 seek	 to	 eliminate	 the	 practice	 of	 imprisoning	
citizens	 altogether.	 In	 other	 words,	 a	 tender	 society	 has	 the	 ultimate	 aim	 of	 removing	
prison	 from	 our	 social	 landscape.	 This	 will	 require	 that	 we	 repudiate	 usual	 ways	 of	
thinking	about	punishments	as	an	inevitable	consequence	of	crime.	As	Angela	Davis	urges,	
“We	could	recognize	that	 ‘punishment’	does	not	follow	from	crime	in	the	neat	and	logical	
sequence	 offered	 by	 discourses	 that	 insist	 on	 the	 justice	 of	 imprisonment”.318	The	 way	












related	 conduct.	 Decriminalization	 may	 serve	 to	 substantially	 reduce	 the	 criminal	 law’s	
violence	 and	 shift	 resources	 and	 attention	 to	 other	 institutions	 as	 sites	 for	 managing	
addiction	 and	 other	 forms	 of	 social	 disorder.	 McLeod	 proposes	 that	 “gradual	




and	 incarceration	 of	 persons	 for	 marijuana	 related	 offenses.”319	Many	 U.S.	 Jurisdictions	
have	 decriminalized	marijuana	 possession	 both	 partially	 and	 entirely,	 “including	 Alaska,	




problems	 of	 addiction.	 As	 recent	 as	 2009,	 in	 Portugal	 for	 instance,	 following	
decriminalization	 the	 number	 of	 people	 seeking	 treatment	more	 than	 doubled	 and	 they	




Such	 a	 shift	 toward	 decriminalization	 is	 tenderizing	 in	 that	 those	who	 are	 vulnerable	 to	
using	or	becoming	addicted	to	narcotics	would	stop	being	treated	and	viewed	as	criminals	
but	rather	as	people	who	are	in	need	of	treatment	to	restore	and	maintain	their	health.	The	
rationale	bolstering	decriminalization,	 in	 this	 sense,	 should	 emphasize	 the	ways	 that,	 for	
instance,	a	person’s	 likelihood	of	using	criminalized	narcotics	may	be	increased	by	things	
such	 as	 the	 presence	 of	 said	 narcotics	 in	 their	 immediate	 living	 environment.	 I	 am	 not	
suggesting	that	this	is	the	only	circumstance	that	contributes	to	the	situation	of	the	civically	









alternative	 development	 assistance	 for	 narco-cultivators.	 Alternative	 development	 in	 the	
criminal	 law	 context	 involves	 providing	 subsidies	 to	 narco-cultivators	 to	 introduce	 non-
narcotic	crops—such	as	oil	palm,	which	can	be	used	as	bio	fuel	or	to	make	other	consumer	





scale	 many	 narco-cultivators	 elect	 to	 switch	 entirely	 to	 the	 licit	 alternative	 if	 it	
allows	them	to	better	provide	for	their	families	enables	an	improved	quality	of	life.	




to	 the	vulnerability	of	our	planet.	 In	one	 instance,	 in	Peru	a	coca-producing	region	of	 the	
Huallaga	Valley	 shifted	 to	 producing	palm	oil.	 Palm	oil	 is	 derived	 from	 the	 fruit	 of	 small	
tropical	palm	trees	and	can	be	used	to	produce	vegetable	oil,	soap,	and	as	an	ingredient	in	
bio-fuels.324	











had	 resulted	 in	 excessive	 and	 unwarranted	 punishments	 that	 fell	 disproportionately	 on	
defendants	 of	 color.”325	Additionally,	Obama	 took	 advantage	of	 the	presidential	 clemency	
power	 as	 he	 commuted	 more	 federal	 prison	 sentences	 that	 the	 ten	 presidents	 that	
preceded	 him,	 combined.326	Also,	 in	 2010	 the	 Department	 of	 Justice	 (DOJ)	 overturned	 a	
policy	that	required	prosecutors	to	bring	the	most	severe	sentences	forth	with	prosecuting	
a	case.	Obama	writes	that	“The	new	policy	instead	instructed	that	cases	should	be	charged	
on	 the	 individual	 circumstances	 of	 the	 defendant,	 stressing	 that	 “[p]ersons	who	 commit	
similar	crimes	and	similar	culpability	should,	to	the	extent	possible,	be	treated	similarly,”	
and	 that	 “equal	 justice	 depends	 on	 individualized	 justice,	 and	 smart	 law	 enforcement	
demands	 it.”327	The	 new	policy	 has	 explicit	 connections	with	 restorative	 justice	 given	 its	
emphasis	 of	 contextualization.	 Former	 Attorney	 General	 Eric	 Holder	 revised	 the	 DOJ’s	
charging	 policies	 “to	 avoid	 triggering	 excessive	 mandatory,	 minimums	 for	 low-level,	
nonviolent	 drug	 offenders.”328	As	 a	 result,	 the	 leverage	 that	 state	 prosecutors	 take	 with	















drug	 offenses	 represents	 a	 dollar	 that	 we	 do	 not	 have	 for	 investing	 in	 social	 health	
programs	that	can	more	adequately	address	these	issues.	As	Obama	puts	the	point,		
If	one	includes	the	cost	of	jail	and	prison	at	the	state	and	local	levels,	the	total	U.S.	







For	 this	process,	 the	state	could	develop	a	separate	court	system	that	 is	not	aimed	at	
punishment	 akin	 to	 traditional	 sentencing,	 but	 rather	 at	 reducing	 the	 sentences	 of	
prisoners	 based	 on	 their	 participation	 in	 certain	 beneficial	 programming	 while	
incarcerated.	 This	 court	 system	 should	 be	 facilitated	 by	 social	 work	 experts.	 This	 court	
might	 also	 be	 responsible	 for	 reducing	 the	 sentences	 of	 drug	 offenders	 in	 relation	 to	
evolving	drug	policy—especially	 in	 the	case	of	marijuana.	Alternatively,	we	can	also	staff	
prisons	with	health	professionals	 that	are	 trained	to	provide	gender	and	age	appropriate	
health	 care.	 The	 decarceration	 process	 can	 also	 be	 complimented	 by	 turning	 to	
organizations	 such	 as	 The	 Vera	 Institute	 of	 Justice	 whose	 common	 justice	 initiative	 is	
working	 to	 transform	 American	 incarceration	 based	 on	 restorative	 justice	 principles.331	
Working	with	young	people	between	the	ages	sixteen	to	twenty-four,	 they	build	practical	
strategies	to	hold	people	accountable	for	harm	that	do	not	rely	on	incarceration.	In	2012,	





people	 of	 color,	 who	 are	 unlikely	 to	 address	 their	material,	 emotional,	 and	 social	 needs	
after	serious	crimes	have	been	committed.332	
Decarceration	will	not	happen	overnight	and	until	U.S.	Prisons	are	 fully	abolished,	we	
have	 to	 also	 improve	 the	 ways	 people	 who	 are	 currently	 incarcerated	 are	 treated.	 One	
thing	 that	 we	 could	 offer	 credits	 to	 inmates	 for	 participating	 in	 certain	 beneficial	
restorative	programming	while	incarcerated,	which	could	count	toward	the	remaining	time	





Further,	we	 should	 reconsider	 the	use	of	 solitary	 confinement.	Obama	says	 that	 “It	 is	
estimated	 that	 as	 many	 as	 100,000	 inmates	 in	 U.S.	 Are	 currently	 held	 in	 solitary	
confinement—a	figure	that	 includes	 juveniles	and	people	with	mental	 illness.	Of	these,	as	
many	as	25,000	are	in	long-term	solitary	confinement	which	involves	months	if	not	years	
with	 almost	 no	 human	 contact.”334 	Solitary	 confinement	 can	 have	 profound	 negative	
consequences	that	exacerbate	mental	illness	and	undermine	the	goals	of	restorative	justice.	









inmates	 are	 not	 released	 in	 to	 communities	 directly	 from	 solitary	 confinement.	 Early	 in	
2017,	 a	 Los	 Angeles	 board	 of	 supervisors	 approved	 restrictions	 on	 the	 use	 of	 solitary	
condiment	 using	 language	 from	 the	 DOJ.335	Going	 a	 bit	 further,	 we	 can	 reform	 prisons	
themselves	 over	 the	 decarceration	 process	 to	 more	 accurately	 reflect	 the	 conditions	 to	
which	 they	might	 return	 upon	 being	 reintegrated	 into	 our	 society.	McLeod	 notes	 that	 at	
Bastoy	 prison,	 inmates	 are	 housed	 in	 bungalows	 complete	 with	 a	 deck	 and	 a	 personal	
outdoor	 dining	 table.336	The	 idea	 of	 reforming	 prisons	 to	 more	 accurately	 reflect	 the	





to	get	 their	 lives	back	on	 track.	The	obstacles	 that	 the	 formerly	 incarcerated	 face	 include	
finding	 gainful	 employment,	 obtaining	public	benefits,	 pursuing	higher	 education,	 voting,	
and	reintegrating	in	to	the	workforce.	A	few	small	steps	could	go	a	long	way	to	offset	these	
challenges.	 For	 example,	 we	 could	 “Ban	 the	 Box”	 on	 job	 and	 education	 admission	
applications.	 As	 it	 currently	 stands,	 some	 jobs	 and	 college	 applications	 ask	 applicants	 to	
check	a	box	that	discloses	whether	or	not	they	have	gone	to	jail	or	prison.	The	United	States	
department	 of	 education	 has	 already	 emphasized	 the	 importance	 of	 banning	 the	 box	






discourage	qualified	 students	 from	pursuing	 a	 college	degree.”337	Banning	 the	box	would	
prevent	 jobs	 and	 schools	 from	 asking	 questions	 about	 an	 applicant’s	 criminal	 history,	 at	
least	until	a	conditional	offer	has	been	made.	
As	 a	 society,	 we	 could	 also	 cover	 the	 cost	 of	 state	 issued	 identification	 cards	 for	
prisoners	 upon	 reentry.	Many	 prisoners	 are	 released	 from	 prison	with	 little	money	 and	
possessions.	 State	 issued	 id’s	 are	 needed	 to	 apply	 for	most	 jobs	 in	 our	 society	 and	most	
state’s	 charge	 to	 issue	 them.	To	address	 this	barrier	 in	 reentering	 the	 society,	we	should	
absorb	the	cost	of	issuing	these	id’s	to	the	formerly	incarcerated.	
Perhaps	the	most	important	right	in	any	democracy	is	the	right	to	vote	and	participate	




million	 American—disproportionately	 people	 of	 color—cannot	 vote	 because	 of	 a	 felony	
condition	that	disenfranchise	them.”339		How	might	this	population	have	affected	the	2016	
Presidential	 Election	 of	 Donald	 Trump?	 Citizens	 who	 have	 paid	 their	 debts	 to	 society	
should	have	some	say	in	how	they	are	governed	and	they	by	subject	to	the	very	laws	and	
leaders	that,	in	some	cases,	contribute	to	their	civic	vulnerability.	
Reforming	how	we	organize	our	public	 spaces	can	go	a	 considerable	distance	 toward	
reducing	 crime	 and	 violence.	 McLeod	 says	 that	 “The	 degree	 to	 which	 design—design	 of	






harm	is	uncertain,	but	 it	 is	a	mode	of	 thinking	about	social	order	maintenance	and	crime	
prevention	that	moves	toward	a	focus	on	space	and	opportunities	to	offer	rather	than	on	
conventional	 policing,	 prosecution	 and	 punishments.”340	In	 other	 words,	 we	 can	 take	
advantage	of	things	like	emerging	auto	prevention	technologies	to	prevent	things	like	car	
theft	and	taking	such	an	approach	attempts	to	fix	the	issue	of	car	theft	without	relying	on	
traditional	 forms	of	punishment.	Additionally,	we	 can	 reform	our	 social	 infrastructure	 to	
improve	things	like	street	lighting	and	store	designs.	As	a	result,	American	criminal	justice	
would	aim	to	address	the	situational	problems	that	can	sometimes	give	rise	to	crime.	Going	
this	 direction	 might	 also	 involve	 building	 more	 public	 parks,	 city	 fountains,	 public	
memorials,	and	open	spaces	 for	members	of	a	community	to	come	together	and	socialize	
with	one	 another	 in	ways	 that	 can	promote	 joy,	 safety,	 and	 trust.341	It	 has	been	 showing	




and	 transparent	 legal	 investigation	 of	 all	 police	 shootings	 of	 Black	 people,	 official	
governmental	tracing	of	the	number	of	citizens	killed	by	police,	disaggregated	by	race,	the	
demilitarization	of	 local	police	forces.	Toward	this	end,	we	can	advocate	that	more	police	










far	 in	 holding	 police	 departments	 and	 officers	 accountable	 for	 the	 systematic	 over-




Justice	 system.	 We	 saw	 a	 portrait	 of	 the	 civically	 vulnerable	 that	 include	 Black	 people,	
women	 and	 girls,	 and	 people	 who	 identify	 as	 LBGTQIA.	 Additionally,	 we	 explored	 the	
orientation	of	the	civic	indifference	that	we	direct	toward	the	civically	vulnerable.	Various	
social	 and	 political	 mechanisms	 work	 to	 generate	 and	 sustain	 this	 orientation	 and	 our	
public	 attitudes	 about	 the	 civically	 vulnerable.	We	 saw	 that,	 for	 instance,	 that	 our	public	
and	 private	 attitudes	 about	 crime	 and	 punishment	 influence	 incarceration.	 Civic	
Tenderness	 is	 an	 orientation	 of	 concern	 that	 is	 brought	 about	 in	 response	 to	 civic	






of	 affairs.	 More	 importantly,	 some	 of	 these	 alternatives	 and	 initiative	 place	 the	 civically	
vulnerable	in	positions	of	equal	societal	relationship,	enabling	them	to	depart	from	some	of	
the	violence	of	the	criminal	justice	system.	
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Chapter	5:	
Tenderization	and	American	Poverty	
	 Since	the	Recession	of	2008,	poverty	in	America	has	begun	to	look	different	and	the	
subject	of	inequality	has	become	prominent	in	American	political	discourse.	Before	2008,	
Americans	were	able	to	think	that	people	who	were	poor	were	so	because	they	were	
unemployable,	recently	incarcerated,	or	who	in	general	had	made	poor	choices	of	their	
own	accord	and	are	deserving	of	their	precarious	positioning.	Still	today,	too	many	
Americans	falsely	believe	that	a	bad	character	or	habits	or	lifestyle	causes	poverty.	
However,	after	the	Great	Recession	a	class	of	working	poor,	many	of	whom	were	formerly	
middle	class	Americans	emerged;	People	whom,	“once	possessed	relatively	predictable	and	
reasonably	comfortable	lives	[were]	inexplicably	cast	into	a	maelstrom	of	economic	
dispossession”.344	For	many	Americans,	the	possibility	of	living	in	poverty	was	close	to	
becoming	a	permanent	reality.	Over	the	past	25	years	the	income	of	the	richest	1	percent	of	
Americans	have	seen	a	steady	increase	while	the	incomes	of	around	90	percent	of	
Americans	have	been	stagnant.	In	2012	there	were	roughly	600,000	homeless	Americans	
sleeping	on	our	streets,	in	abandoned	cars	or	homes,	or	in	homeless	shelters	if	they	were	
“lucky”.345	At	the	time	of	this	writing,	around	13.5	percent	of	Americans	live	in	poverty	and	
about	7.9	million	are	unemployed.346,	347	Fortunately,	some	Americans	are	beginning	to	
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accept	the	harsh	reality	that	the	wealthiest	1	percent	of	Americans	disproportionately	
controls	our	economy.348		
In	addition	to	formerly	middle	class	individuals	falling	into	poverty,	the	landscape	of	
American	poverty	has	also	been	changing	on	other	fronts.	For	example,	the	thought	that	
poverty	is	only	an	inner-city	problem	is	false.	It	is	true	that	in	some	of	our	nation’s	largest	
urban	areas,	nearly	one	in	four	poor	residents	lives	in	high	poverty.349	Yet,	in	the	past	
decade	poverty	has	become	regional	as	“the	majority	of	poor	American	suburbs	are	home	
to	16.5	million	poor	people,	as	compared	to	the	13.5	million	who	reside	in	inner-city	
neighborhoods.”350	In	2011	more	than	2.9	million	American	homeowners	had	foreclosure	
cases	filed	against	them.	In	2016,	549,928	people	were	homeless	and	about	40	percent	
(217,268)	of	these	were	women.351	The	stability	and	security	of	our	society	is	threatened	
by	pervasiveness	of	poverty	and	plunder	amongst	our	nation’s	most	vulnerable	citizens.352	
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But	even	today,	our	attitudes	toward	the	civically	vulnerable	remain	highly	judgmental.	
Justice	requires	that	this	be	remedied.		
	 Who	are	the	most	vulnerable	to	being	affected	by	poverty	in	American	society?	
What	does	indifference	toward	those	who	are	poor	or	in	poverty	look	like	in	our	society?	
How	might	civic	tenderness	be	useful	in	fighting	poverty	and	working	toward	the	goal	of	
ending	American	homelessness?	I	proceed	by	painting	a	portrait	of	American	poverty.	Once	
this	picture	is	in	place,	I	explain	what	civic	indifference	looks	like	toward	people	who	are	
poor	or	in	poverty.	Finally,	I	discuss	what	the	process	of	tenderization	in	the	case	of	
American	poverty	involves.	
	
A	Portrait	of	American	Poverty:	The	Civically	Vulnerable	
We	have	to	come	to	understand	poverty,	not	simply	as	the	result	of	low	incomes,	but	as	
the	hardships	and	maladies	too	often	experienced	as	correlated	adversity	linked	across	
multiple	dimensions	and	institutions.	The	United	States	has	long	enjoyed	a	position	
amongst	the	most	affluent	nations	in	the	world.	What	often	goes	unnoticed,	however,	are	
the	economic	problems	that	we	have	here	at	home.	For	example,	13.5	percent	of	Americans	
are	living	in	poverty	and	the	United	States	has	the	second	highest	child	poverty	rate	among	
the	world's	most	affluent	countries.353	In	some	states,	such	as	California,	where	the	rate	for	
children	in	poverty	is	23.1%	compared	to	the	18.7%	of	their	adult	counterparts,	there	are	
more	children	than	there	are	adults	in	poverty.354	Our	public	discourse	about	American	
poverty	often	lacks	nuance.	Our	failure	to	highlight	subtleties	in	poverty	discussions	is	one	
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of	the	reasons	that	poverty	persists	today.	355	When	people	who	are	poor	are	brought	up,	
what	often	results	is	a	repetition	of	scripts	and	tropes	that	make	superfluous	distinctions	
between	poor	people	as	deserving	and	undeserving,	emphasizing	individual	behavioral	
failures	while	simultaneously	ignoring	global	changes	in	our	economy	and	the	ways	many	
of	our	social	institutions	come	up	short	in	protecting	citizens	against	the	risks	of	poverty.	
Not	all	people	who	are	poor	are	lazy,	have	accrued	large	gambling	debts,	or	have	blown	
their	fortunes	on	getting	high	on	heroine	or	cocaine.	Some	people	are	poor	because	our	
institutions	have	failed	at	preparing	them	to	compete	for	living	wage	jobs	or	because	
employers	are	biased	against	their	racial	identities.	For	one	example,	who	gets	seen	as	
deserving	and	undeserving	in	our	society	is	racialized.	In	his	paper	“Working	Twice	as	Hard	
to	Get	Half	as	Far:	Race,	Work	Ethic	and	America’s	Deserving	Poor”,	Christopher	DeSante	
finds	that	whites	are	found	to	be	more	“deserving”	than	their	Black	counterparts	despite	
identical	levels	in	perceived	work	ethic	and	perceived	laziness.356	
In	the	next	section	we	will	explore	how	this	contrast	between	those	who	are	deserving	
of	government	help	and	those	who	are	presumably	culpable	for	their	own	disadvantaged	
circumstances,	is	one	of	the	primary	weapons	used	against	the	poor.	First	I	illustrate	the	
portrait	of	the	civically	vulnerable	by	focusing	on	children,	the	working	poor,	people	of	
color,	and	the	elderly.	
	
Children	
Childhood	poverty	is	a	problem	in	America.	For	many	American	children,	this	is	a	bad	
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situation	because	poverty	means	inadequate	nutrition,	fewer	learning	opportunities,	poor	
schools,	and	the	exposure	to	toxins,	family	violence	and	homelessness.		I	would	like	to	also	
point	out	that	childhood	poverty	rates	have	a	dampening	effect	on	our	gross	domestic	
product	(GDP)—a	primary	indicator	of	a	nation’s	economic	health.	Our	society’s	children	
are	indispensable	assets	to	its	future.	Gone	unchecked,	childhood	poverty	can	have	harmful	
consequences	for	the	larger	society	by	depleting	its	economy	productivity	and	output.357	In	
other	words,	high	rates	of	childhood	poverty	can	make	it	difficult	to	produce	the	skilled	
workers	we	need	in	sufficient	quantities,	which	“(1)	affects	out	short-	and	long-term	ability	
to	compete	internationally;	and	(2)	diminishes	our	capacity	to	address	the	needs	of	an	
aging	population.”358	Political	Scientist	Anna	Maria	Santiago	notes,	that	poor	children	“are	
also	more	likely	to	experience	violent	behavior	and	gang	activity;	are	more	likely	to	be	
incarcerated;	have	limited	access	to	fresh	produce	and	healthy	foods;	have	fewer	
supporters	and	services;	attend	inferior	schools;	and	have	few,	if	any,	safe	places	to	
play.”359	
In	America,	23%	of	children	live	in	poverty—that’s	nearly	one	in	every	four	children.	
Santiago	observes	that	“There	are	considerable	racial	and	ethnic	differences	in	children's	
exposure	to	poverty:	13	percent	of	all	Anglo	and	Asian	children	are	poor	as	compared	to	34	
percent	of	Latino	children	and	39	percent	African	American	children."360	African	American	
and	Latino	children	are	also	twice	as	likely	to	grow	up	in	a	low-income	household	than	
their	white	counterparts.361	Sadly,	many	of	our	children	are	living	“in	families	that	
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experience	deep	poverty,	who	are	poor	during	early	childhood,	are	more	likely	to	have	
lower	levels	of	academic	achievement;	drop	out	of	school;	have	poorer	employment	
outcomes;	and	experience	more	health,	behavioral,	and	emotional	problems.”362	
Poor	children’s	health	is	also	at	risk.	Poor	children	are	more	likely	to	be	exposed	to	
environmental	toxins.363	The	connection	between	structural	and	economic	barriers	and	
poor	children’s	futures	was	on	prime	display	in	the	Flint	water	crisis.	Flint’s	narrative	
surrounding	the	crisis	highlights	how	civic	vulnerability	of	children	(in	particular,	Black	
children)	is	sometimes	perpetuated	and	sustained	by	civic	indifference.	Nearly	half	of	
Flint’s	residents	live	near	or	below	the	poverty	line	and	roughly	10	percent	of	its	residents	
are	unemployed.364	Flint’s	economy	once	thrived	during	the	boom	of	the	automobile	
industry.	Over	time,	the	automobile	industry	in	America	waned	due	to	the	development	of	
modern,	global,	and	postindustrial	technologies;	this	economic	decline	devastated	cities	
like	Flint	in	particular	because	of	a	large	dependency	on	the	success	of	the	automobile	
industry.	According	to	Marc	Lamont	Hill,	between	2002	and	2011	Flint	fell	into	a	state	of	
financial	emergency,	running	up	a	$7.3	million	dollar	deficit.	The	city	“went	into	
receivership,	a	state	of	financial	emergency	in	which	a	manager	is	appointed	to	oversee	
operations.”365	In	2014,	the	city	of	Detroit	(along	with	Pontiac	and	Highland	Park)	went	in	
to	receivership	status	as	well.366	Detroit’s	receivership	status	had	a	deleterious	impact	on	
Flint	because	Flint	relied	on	the	Detroit	Water	department	for	its	water	to	supply	the	city.	
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As	a	result	of	Detroit’s	financial	situation,	Flint	was	increasingly	being	asked	to	pay	higher	
rates	for	their	water,	waging	a	“water	war”	between	Detroit	and	Flint.367	The	battle	over	
water	servicing	was	motivated	by	an	attempt	to	save	money.	Hill	mentions	that	
“Encouraged	by	its	city	manager,	who	claimed	that	the	move	would	save	Flint	four	million	
dollars	a	year,	the	city	decided	to	join	other	municipalities	in	a	new	pipeline	venture	that	
would	bypass	Detroit	and	bring	water	directly	from	Lake	Huron.”368	In	April	of	2015,	Flint	
began	receiving	its	water	from	the	Flint	River—a	river	with	a	history	of	being	a	depository	
for	industrial	waste.	Shortly	after	the	switch,	“Flint	residents	discovered	that	their	drinking	
water	tasted	different,	looked	different,	and	had	a	distinct	color.”369	City	authorities	
ignored	the	complaints	of	the	city’s	residents	and	insisted	that	the	water	was	safe	for	
drinking,	ultimately	stalling	the	expediency	of	corrective	measures.	Flint’s	children	were	
forced	to	use	contaminated	water	for	drinking,	bathing,	and	playing;	water	that	ultimately	
was	carrying	toxins	into	their	bloodstreams	everyday.370	
Early	in	2015	the	water	in	Flint	was	reported	to	have	high	levels	of	coliform	bacteria,	
trihalomethanes,	and	lead.371	Lead	exposure	“can	result	in	severe	and	lifelong	neurological	
complications”372	and	lead	poisoning	is	irreversible.	Detroit	Free	Press	Journalist	Kristi	
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Tanner	has	noted	that	all	children	under	6	years	of	age	have	likely	been	exposed	to	lead.373	
The	impact	will	be	borne	by	Flint	for	decades	to	come	and	now	must	prepare	for	the	
aftermath	that	will	include,	“children	with	learning	disabilities,	difficulty	in	fine	motor	
skills,	problems	with	memory	and	speech	articulation,	and	who	develop	a	greater	tendency	
toward	violence.”374	Perhaps	the	most	heart-breaking	part	about	the	Flint	crisis	is	that	
many	of	these	problems,	often	persist	into	adulthood;	this	position	of	deprivation	results	in	
“poor	children,	particularly	children	of	color,	[being]	less	likely	to	meet	developmental	
milestones	and	face	numerous	barriers	to	opportunities.”375	Our	future	competitiveness	
globally,	and	community	vitality	are	inextricably	linked	to	our	children’s	ability	to	succeed.	
The	story	of	Flint	highlights	how	children	are	made	civically	vulnerable	as	a	result	of	
systemic	and	structural	indifference.	If	people	in	power	in	Flint	actually	took	the	claims	of	
its	citizens	more	seriously,	the	crisis	could	have	been	brought	to	an	end	quickly.		
Intermediate	steps	could	have	been	taken	to	assuage	the	blow	Flint	was	hit	with.	Flint	
could	have	used	anticorrosion	treatments	in	the	water	or	looked	to	partner	with	other	
neighboring	cities	for	instance.	Instead,	they	were	indifferent	to	the	complaints	and	
insisted	that	the	water	was	safe	for	drinking,	prolonging	the	search	for	a	solution.376	
	
The	working	poor	
The	evidence	that	many	Americans	are	playing	by	the	rules	but	unable	to	escape	
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poverty	should	generate	important	questions	about	why	it	is	so	easy	for	us	to	ignore	those	
whom	we	consider	as	undeserving	of	our	assistance	let	alone	our	attention.	Too	often	we	
think	that	if	a	person	is	poor	then	they	must	have	made	the	wrong	choices	or	have	bad	
habits	and	lifestyle.	People	who	are	poor	or	who	are	in	poverty	are	often	stigmatized	and	
stereotyped	as	lazy,	and	thereby	undeserving.	How	we	craft	our	public	policies	go	some	
way	toward	this	end.	Some	of	our	public	policies	are	based	on	the	assumption	that	poverty	
can	incentivize	citizens	to	work	more,	including	Temporary	Assistance	for	Needy	Families	
(TANF),	food	stamp	work	requirements,	and	the	Earned	Income	Tax	Credit	(EITC).377	Yet	
this	assumption	is	mistaken	because	in	America	there	are	the	working	poor	who	cannot	
avoid	poverty	despite	occupying	a	position	in	the	workforce.	Ultimately	the	working	poor	
are	those	who	whose	earnings	from	formal	employment	are	insufficient	to	avoid	poverty.	
One	of	the	things	that	should	surprise	us	about	the	working	poor	is	that	presumably	they	
“play	by	the	rules”	and	still	cannot	escape	living	in	poverty.		This	outcome	stands	in	the	face	
of	the	reasonable	expectation	that	work	should	be	rewarded	with	a	standard	of	living	
above	the	poverty	threshold.378	Between	9.3	and	11.0	%	of	working	family	heads	are	poor.	
In	some	states,	such	as	California,	most	poor	families	are	working.	One	study	found	that	
“78.9	of	poor	Californians	lived	in	families	with	at	least	one	working	adult.”379	Also	in	
California,	“For	55.1%	of	those	in	poverty,	at	least	one	family	member	reported	working	
full-time.”380	So	the	suggestion	that	the	promise	to	work	generates	legitimate	opportunities	
to	establish	a	decent	life	above	the	poverty	standard	of	living	is	not	true	for	nearly	one	in	
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ten	working	family	heads	and	their	dependents.381	Since	2007,	there	has	been	a	downturn	
in	earning	among	full-time	workers	employed	year-around—both	men	and	women.382	
Brian	Thiede	et	al.	observed	“Approximately	6.4	and	8.0	million	working	family	heads	were	
poor	in	2012,	and	between	20	and	24	million	persons	lived	in	poor	families	with	a	working	
head.”383	
The	existence	of	a	class	of	working	poor	in	America	disrupts	narratives	that	assume	
that	working	provides	a	standard	of	living	above	the	poverty	threshold.	We	have	to	
reconsider	these	assumptions	about	poverty,	work,	and	unemployment.	Doing	so	can	push	
us	toward	progressive	solutions	for	those	who	are	civically	vulnerable	before	our	economy	
including	things	like	an	increase	in	the	federal	minimum	wage	to	that	of	a	living	wage.	This	
change,	in	particular,	can	enlarge	opportunities	to	flourish	in	American	for	many	
Americans.	People	who	stand	in	opposition	to	increasing	the	minimum	wage	sometimes	
rely	on	a	rationale	that	points	to	teenagers	as	the	primary	beneficiaries	of	the	increase.	But	
the	evidence	shows	that	there	are	many	working	adults	who	fail	to	bring	home	incomes	at	
a	living	wage;	this	is	in	spite	of	their	willingness	to	work	full-	or	part-time	jobs	or	year-
around.	This	should	be	of	bipartisan	interest	and	ignite	bipartisan	action.		
	
Blacks	in	America	
In	American	there	exists	a	tremendous	wealth	gap	that	disproportionately	affects	
people	of	color.	In	2013,	the	median	wealth	for	a	white	family	was	$134,000	whereas	the	
median	for	Black	families	was	$11,000;	the	median	for	Latino	families	was	$13,900;	and	
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the	median	for	Native	American	families	was	$5,700.384	In	2014,	Ta-Nehisi	Coates	writes:	
Black	families,	regardless	of	income,	are	significantly	less	wealthy	than	white	
families.	The	Pew	Research	Center	estimates	that	white	households	are	worth	
roughly	20	times	as	much	as	black	households,	and	that	whereas	only	15	percent	of	
whites	have	zero	or	negative	wealth,	more	than	a	third	of	Blacks	do.	Effectively,	the	
black	family	in	America	is	working	without	a	safety	net.385	
	
The	situation	of	Blacks	in	the	American	economy	deserves	particular	attention	because	of	
the	role	Blacks	played	in	establishing	the	American	economy.	
The	American	economy	was	built	on	the	backs	of	Black	slaves.	Coates	writes,	rather	
ironically,	“America	[began]	in	Black	plunder	and	white	democracy.”386	Even	more,	the	
White	House	and	the	Capitol	building	were	built	by	slaves.387	The	roots	of	American	wealth	
and	democracy	then	are	found	in	slavery	and	are	they	not	incidental	to	America’s	rise	to	
power	as	a	nation,	but	rather	it	facilitated	that	rise.	It	was	“by	erecting	a	slave	society,	[that]	
America	created	the	economic	foundation	for	its	great	experiment	in	democracy.388	
This	marks	the	great	irony	of	the	American	economy—one	the	one	hand	it	was	built	on	
black	labor,	and	on	the	other	hand	blacks	now	systematically	face	barriers	participating	in	
it.	Coates	mentions	that	in	antebellum	south,	“Nearly	one-fourth	of	all	White	Southerners	
owned	slaves,	and	upon	their	backs	the	economic	basis	of	America—and	much	of	the	
Atlantic	world—was	erected.”389	More	than	just	their	labor,	Black	slaves	themselves	were	
the	single	largest	financial	assets	in	the	American	economy.390	The	wealth	gap	that	this	
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market	generated	has	not	been	rectified.391	Today,	the	decedents	of	slaves	do	not	have	
much	better	luck	in	the	economy	that	their	ancestors	built.	As	Coates	puts	the	point,	“The	
concentration	of	poverty	has	been	paired	with	a	concentration	of	melanin.”392		
Black	people	are	significantly	overrepresented	in	the	homeless	population.393	
Community	Psychologist	Geraldine	Palmer	notes	that	“In	2010,	one	in	141	Black/African	
American	family	members	stayed	in	a	homeless	shelter,	a	rate	7	times	higher	than	for	
White/European	American	families.”394	In	2012,	newspaper	columnist	David	Jones	
reported	“In	New	York	City	for	example,	while	blacks	comprised	25.2	percent	of	the	general	
population	in	2010,	they	were	55.9	percent	of	the	shelter	population.	Conversely,	white	
New	Yorkers,	36.1	percent	of	the	general	population,	comprised	just	1.9	percent	of	those	
living	in	homeless	shelters.”395	Unemployment	for	African	American	men	is	twice	the	rate	
for	White	men.396	For	many	Americans,	job	loss	is	linked	to	eviction.397	Additionally,	these	
racial	and	economic	disparities	are	often	confounded,	which	along	with	residential	
segregation	gives	rise	to	racial	and	spatial	differences	in	health.	Since	Blacks	are	more	
likely	to	live	in	areas	of	lower	economic	status	regardless	of	their	individual	income	status,	
they	may	experience	exceptional	barriers	to	accessing	health	care	options	and	maintaining	
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their	health	in	their	communities.398	Often,	living	in	these	areas	of	high	poverty	and	low-
income	has	an	impact	on	one’s	life	expectancy	insofar	as	low-income	individuals	had	the	
highest	mortality	risk.	399	
Studies	that	focus	on	the	American	achievement	gap	illustrate	the	extent	to	which	
poverty	is	linked	across	our	institutions—in	particularly	our	nation’s	schools.400	While	
school	settings	can	be	stressful	for	any	student	“for	African	American	students,	the	
academic	environment	involves	an	extra	degree	of	threat	not	experienced	by	nonminority	
students,	due	to	the	negative	stereotype	about	the	intelligence	of	their	race.”401	Low-
performance	of	Blacks	in	education	also	feeds	the	school-to-prison	pipeline.402	Low-
educated	Blacks	meet	a	labor	market	with	few	opportunities	for	unskilled	workers.	In	their	
widely	cited	study,	Becky	Pettit	and	Bruce	Western	mention	that,	“The	collapse	of	the	
employment	in	poor	urban	neighborhoods	[draws]	young	Black	men	into	the	illegal	trade,	
steeply	increasing	their	risks	of	arrest	and	incarceration.”403	This	is	a	double	edge	sword	
because	as	we	saw	in	chapter	4,	having	a	prison	record	confers	a	persistent	status	of	a	
‘criminal’	or	a	‘felon’	that	can	significantly	impact	life	trajectories.	In	other	words,	lower	
education	attainment	combined	with	a	lack	of	employment	opportunities	constrain	the	
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choices	of	many	Blacks	(especially,	young	Black	men),	and	as	a	result	they	often	become	
caught	in	the	criminal	justice	system	(where	they	are	likely	to	suffer	longer	sentences	than	
white	offenders	for	comparable	crimes).	
	
Civic	Indifference	and	American	Poverty	
Despite	our	aforementioned	portrait,	how	often	do	we	pretend	that	the	poor	do	not	
exist?	Many	of	us	act	is	if	poverty	is	contagious	disease;	as	if	even	talking	about	it	renders	
us	susceptible	to	catching	it.	The	poor	are	universally	stigmatized.	The	stigma	of	poverty	
includes	being	perceived	as	incompetent	and	feeling	shunned	and	disrespected.404	It	can	
lead	to	cognitive	distancing,	diminish	cognitive	performance,	and	cause	the	poor	to	forego	
beneficial	programs.	Our	portrait	illustrates	several	issues	that	do	not	often	get	addressed	
by	people	in	positions	of	power	and	authority	or	by	our	fellow	citizens.	As	we’ve	seen	in	
chapter	4,	in	order	to	understand	American	public	opinion,	we	have	to	understand	the	
perceptions	of	the	social	and	political	world	we	inhabit	and	the	role	the	media,	in	its	
various	forms,	plays	in	shaping	these	perceptions.	We	know	that	“mass	media	can	exert	a	
powerful	influence	on	public	perceptions	and	attitudes.”405	Even	some	of	our	society’s	
media	outlets	that	are	generally	well	intending,	generate	images	of	the	social	world	that	
consistently	misrepresent	poor	and	vulnerable	citizens	in	harmful	and	damaging	ways.	406	
The	reports	that	we	get	about	the	world	come	primarily	through	mass	media.	As	we	
rely	on	the	media	for	information	about	our	society,	it	shapes	our	social	perceptions	and	
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political	attitudes.	Distortions	of	social	conditions	represented	in	the	media	then	are	likely	
to	result	in	public	misperceptions	that	reinforce	existing	biases	and	stereotypes.	Our	views	
on	poverty	are	colored	by	the	belief	that	economic	opportunity	is	widespread	and	that	
anyone	who	tries	hard	enough	can	succeed.		Stereotypes	stigmatize,	and	condemn	large	
segments	of	the	poor	as	undeserving.	Many	Americans	believe	that	“If	people	weren’t	lazy,	
they	wouldn’t	be	without	jobs.	If	women	weren’t	sexually	active,	they	would	not	be	having	
babies	outside	of	marriage	and	becoming	dependent	on	welfare,	if	people	didn’t	drink	or	
use	drugs,	they	would	not	be	homeless.”407	For	people	who	perceive	there	to	be	an	
abundance	of	opportunities,	poverty	itself	is	presumptive	evidence	of	personal	failure.	
Sadly,	many	of	us	write	off	vulnerable	citizens	who	are	poor	as	undeserving	because	we	
believe	them	to	be	lazy	or	as	social	parasites	who	prefer	to	live	off	the	generosity	of	others.	
The	ideology	of	undeservingness	is	a	primary	weapon	in	generating	and	sustaining	an	
orientation	of	indifference	toward	the	poor.		It	assumes	that		“those	who	do	not	behave	
according	to	the	rules	set	by	mainstream	America,	particularly	those	related	to	work	and	
sexual	activity,	are	undeserving	and	blames	their	poverty	on	deficient	morals,	behaviors,	
values,	and/or	culture.”408	American	politicians,	such	as	Paul	Ryan,	have	used	pejorative	
words	and	labels	directed	toward	people	who	are	poor.409	Ryan	says	“we	have	got	this	
tailspin	of	culture	in	our	inner	cities,	in	particular,	of	men	not	working	and	just	generations	
of	men	not	even	thinking	about	working	or	learning	the	value	and	the	culture	of	work;	and	
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so	there’s	a	real	culture	problem	here	that	has	to	be	dealt	with.”410	Words	like	these	add	to	
the	misery	that	sometimes	already	exists	as	a	result	of	a	lack	of	money.411	When	people	in	
power	the	poor	are	also	impacted	by	reducing	their	spirit,	morale,	and	humanity,	and	being	
renders	them	invisible.	For	people	who	are	in	poverty	“The	stigma	of	poverty	can	be	all	
encompassing…	low-income	individuals	suffer	from	the	stigma	and	stereotyping	associated	
with	being	poor:	they	are	scorned,	perceived	as	incompetent,	and	disrespected."412	
Children	living	in	poverty	and	the	working	poor	demonstrate	that	stigmas	attached	to	
people	in	poverty	are	by	and	large	a	myth.	The	working	poor	“play	by	the	rules”	and	still	
cannot	escape	poverty.	Children	are	poor	and	our	society’s	labor	laws	prevent	children	
from	occupying	positions	in	our	labor	force.	Still,	“The	images	of	the	poor	are	much	less	
likely	to	be	employed	than	their	real	work	counterparts.”413	In	a	study	on	the	
misperceptions	of	people	who	are	in	poverty,	Martin	Gilens	emphasizes,	“Whatever	public	
sympathy	might	accompany	the	perception	that	the	poor	are	trying	to	work	their	way	out	
of	poverty	is	unlikely	to	emerge	from	[our	society’s]	newsmagazines.”414		
Our	indifference	to	the	poor	is	also	sustained	by	political	mechanisms.	As	I	mentioned	
in	chapter	2,	in	August	of	2015	the	Mayor	of	San	Francisco	said	he	would	enact	10	day	
edicts	that	order	the	homeless	of	the	city	off	its	streets	during	the	week	of	the	2016	NFL	
Super	Bowl	because	being	homeless	is	both	“illegal”	and	“dangerous”.415	For	another	
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example,	historically	the	practice	of	redlining	is	well	known.416	In	1934	the	Federal	Housing	
Administration	(FHA)	was	created	and	was	responsible	for	insuring	private	mortgages.417	
The	FHA	created	a	mapping	system	that	ranked	neighborhoods	on	the	basis	of	their	
perceived	stability.	Neighborhoods	that	were	heavily	populated	with	Black	people	were	
usually	considered	ineligible	for	FHA	backing.	According	to	Ta-Nehisi	Coates:		
On	the	maps,	green	areas,	rated	“A,”	indicated	“in	demand”	neighborhoods	that,	as	
one	appraiser	put	it,	lacked	“a	single	foreigner	or	Negro.”	These	neighborhoods	
where	black	people	lived	were	rated	“D”	and	were	usually	considered	ineligible	for	
FHA	backing.	They	were	colored	in	red.418	
	
This	practice	of	Redlining	was	a	legal	practice	in	America	until	1968.	What	resulted	was	
often	spatial	segregation	of	both	race	and	resources—separating	the	civically	vulnerable	
from	the	less	civically	vulnerable;	the	have’s	from	the	have-nots.	Segregation	of	this	sort	can	
proceed	from	various	sources.	For	example,	it	may	be	that	one	is	already	indifferent	to	the	
plight	of	these	others	and	that	is	what	makes	them	want	to	segregate	one’s	self	from	them.	
One	might	intentionally	stay	away	from	a	group	because	they	outright	do	not	like	them.	It	
might	also	be	the	result	of	merely	being	gullible	to	information	that	their	real	estate	agent	
provides	for	them.	Still,	as	a	result	of	being	separated	from	the	vulnerable,	indifference	
grows	For	decades	then,	the	state	played	a	role	in	constructing	and	sustaining	indifference	
by	restricting	citizens'	choice	of	neighborhood—thereby	indirectly	controlling	the	kinds	of	
interpersonal	interactions	people	were	likely	to	have.	As	Elizabeth	Anderson	explains:		
When	advantaged	groups	are	able	to	segregate	themselves	from	the	disadvantaged,	
they	lose	personal	contact	with	the	problems	of	the	disadvantaged.	They	become	
ignorant.	Enclosed	in	secure	enclaves,	insulated	from	the	problems	their	segragative	
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practices	impose	on	others,	they	become	complacent	and	insular:	those	people	
problems	are	not	ours.419		
	
Importantly,	Mode	et	al.	has	recently	presented	evidence	that	these	practices	continue	in	
cities	like	Baltimore	and	Washington	DC,	despite	the	fact	that	they	are	illegal.	According	to	
Mode,	"The	cities	of	Baltimore,	MD	and	Washington,	DC	reached	a	settlement	with	Wells	
Fargo	regarding	steering	approximately	4000	African	American	and	Hispanic	borrowers	
during	2004-2008	into	subprime	mortgages	when	non-Hispanic	White	borrowers	with	
similar	credit	profiles	received	prime	rate	loans."420	If	we	are	going	to	overcome	the	
barriers	that	civic	indifference	presents,	it	will	be	likely	that	we	have	to	come	in	to	close	
quarters	and	interact	on	personal	levels	with	people	who	are	poor	or	who	are	in	poverty.	
Through	mechanisms	of	mass	media	and	segragative	spatial	control	civic	indifference	is	
sustained.	These	mechanisms	are	not	intended	to	be	all	encompassing—a	lack	of	
curriculum	in	our	society's	primary	and	secondary	schools	that	focus	on	the	myriad	of	
issues	people	who	are	in	poverty	face	may	also	be	a	contributor	as	well,	among	other	
things.	However,	they	do	occupy	centralized	role	in	the	generation,	construction,	and	
sustaining	of	the	civic	indifference	that	we	direct	at	people	who	are	civically	vulnerable	
which,	as	we	have	seen	earlier	on,	makes	their	situation	easy	to	negate.	
	
Tenderization	and	American	Poverty	
As	in	chapter	4,	I	intend	for	the	discussion	here	to	serve	as	a	prognosis	for	tenderly	
reforming	our	society	in	ways	that	can	positively	impact	people	who	are	poor	or	in	poverty.	
We	should	keep	in	mind	that	tenderization	is	a	process.	Further	we	should	also	be	
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reminded	that	as	a	process,	tenderization	will	have	to	engage	various	mechanisms.421	The	
set	of	reforms	that	I	offer	here,	much	like	the	set	of	tender	reforms	offered	in	chapter	4,	are	
unfinished.422	As	such,	they	invite	feedback	and	input	from	those	afflicted	by	American	
poverty.	
The	measures	offered	here	for	protecting	vulnerable	Americans	from	having	their	
chances	for	flouring	restricted	by	the	American	economy	could	be	defended	in	more	ways	
than	one.	In	this	way,	viewing	the	measures	through	the	lens	of	tenderness	and	
tenderization	offers	a	companion	justification	for	their	adoption	and	implementation	in	our	
society.	Some	measures	like	the	universal	food	delivery	system	for	children	can	be	justified	
by	Rawlsian	concerns	of	social	justice.423	Other	measures	like	protecting	social	security	can	
be	justified	by	economic	reasons	that	are	independent	of	social	justice.	Many	Americans	
may	believe	that	it	is	a	problem	inequality	exists	and	would	be	in	favor	of	supporting	the	
measures	offered	here	from	one	or	other	of	these	complimentary	rationales	for	
justification.	Still,	if	some	of	the	economic	reform	measures	that	civic	tenderness	prescribes	
can	be	justified	in	a	number	of	ways	then	so	much	the	better	for	those	programs	as	we	
would	have	more	reason	to	do	it.	My	endorsement	of	the	measures	proposed	here	is	
because	these	measures,	aside	from	whatever	else	they	might	achieve,	would	achieve	the	
goals	of	raising	awareness	of	the	vulnerability	of	the	poor	and	protecting	them.	
As	we	have	noted	above,	mass	media	can	affect	our	social	and	political	situations	by	
affecting	the	importance	that	we	attached	to	the	situation	of	the	poor	or	to	different	
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political	issues.	Further,	it	can	influence	what	we	believe	to	be	the	causes	of	national	
problems,	the	standard	that	we	use	in	making	evaluations,	and	even	how	we	perceive	our	
political	candidates	and	elected	officials.424	The	society's	association	of	character	individual	
flaws	both	reflects	and	perpetuates	negative	stigmas	of	the	poor	and	decreases	support	for	
many	social	welfare	options	for	both	those	in	a	situation	of	poverty	and	those	who	are	not.	
425		The	civically	vulnerable	are,	to	a	large	extent,	not	to	blame	for	their	poverty.	People	
who	believe	that	the	poor	are	to	blame	for	their	situation	are	more	likely	to	think	of	them	
as	undeserving	of	societal	and	government	aid	than	those	with	more	accurate	perceptions	
of	poverty.426	Admittedly,	our	media	outlets	are	subject	to	some	of	the	same	biases	and	
misperceptions	that	plague	our	society	and	therefore	are	likely	to	reproduce	those	biases	
in	their	portrayals	of	American	social	conditions.427		Still,	with	media	serving	as	a	primary	
vehicle	driving	public	perception,	changes	over	time	in	media	portrayals	should	be	
associated	with	changes	in	public	beliefs.428	The	issue	isn’t	that	we	cannot	construct	
innovative,	progressive,	or	transformative	solutions	to	the	problem	of	poverty.	Rather,	our	
preoccupation	with	the	ideology	of	undeservingness	prevents	us	from	seeing	the	problem.	
We	have	to	get	people	to	pay	attention	to	the	ways	people	who	are	poor	or	in	poverty	are	
vulnerable	in	our	society	precisely	because	of	their	precarious	positioning	if	we	are	going	
to	be	able	to	come	to	care	about	our	fellow	citizens.	
Here,	again,	I	think	that	the	frontiers	of	affective	media	can	be	of	use	in	intervening	with	
and	altering	public	attitudes	about	what	kind	and	how	much	help	people	who	are	poor	or	
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in	poverty	really	do	need.	Software	developers	can	develop	software	that	immerses	users	
in	the	situations	of	not	only	those	who	are	poor	or	in	poverty,	but	also	to	the	experiences	of	
job-loss	and	its	aftermath,	the	effects	of	low-education	and	what	classroom	struggles	are	
like	for	the	civically	vulnerable	and	the	like.	Additionally,	we	should	not	underestimate	the	
impact	collective	organizing	and	protesting	can	have	on	public	attitudes	about	the	
economy.	As	Santiago	states	"The	occupy	movement	that	emerged	in	2011	illustrate[d]	
how	issues	of	poverty	and	inequality	[can	galvanize]	people	worldwide	to	question	
spending	priorities,	promote	structural,	change,	and	reclaim	dignity.”429	The	fore	coming	
proposals	are	suggestions	toward	moving	our	society	towards	the	eradication	of	poverty.	
	
Protect	Social	Security	
Under	the	current	Presidential	Administration	of	Donald	Trump,	social	security	has	
come	under	attack.430	In	our	society,	social	security	plays	a	vital	role	in	reducing	poverty.	In	
America,	social	security	lifts	14	million	elderly	Americans	out	of	Poverty.431	A	2013	report	
uncovers	that	"Without	social	security,	21.4	million	more	Americans	would	be	poor."432	In	
addition	to	90%	of	people	over	the	age	of	65	receiving	some	form	of	income	from	social	
security,	this	number	includes	1.1	million	children.433	Provided	that	we	remain	healthy,	we	
all	will	live	to	reach	the	qualifying	age	for	social	security	and	the	risk	of	economic	
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insecurity	experienced	by	older	adults	is	high	(and	especially	high	for	racial	minorities).434	
On	average	"A	minimum	of	10	million	adults	age	65	or	older	struggle	to	make	ends	
meet."435	Mutchler	et	al.	state	that	"When	resources	fall	short	of	what	is	needed	to	cover	
necessary	expenses,	older	adults	have	to	make	difficult	choices--between	refilling	a	
prescription	and	paying	a	utility	bill,	for	example;	or	between	paying	the	rent	and	
purchasing	sufficient	food	to	get	though	the	month."436	These	kinds	of	experiences,	while	
not	being	eradicated	through	the	presence	of	social	security,	are	offset	by	its	presence	in	
our	society.	Going	forward,	we	will	have	to	work	hard	to	ensure	that	this	mechanism	stays	
in	place.	
In	general,	the	response	to	the	concerns	of	elderly	citizens	is	usually	positive.437	That	is	
to	say	that	the	public	opinions	and	general	orientation	is	tenderly	disposed.	Still,	we	will	
have	to	do	the	work	researching	political	candidates	at	election	time	and	take	the	care	to	
understand	their	proposed	agenda's	and	their	potential	impacts.	We	cannot	afford	to	lose	
such	a	valuable	protective	mechanism	on	account	of	ignorance.	
	
Resource	Initiatives	
In	our	society,	there	is	a	“need	to	connect	vulnerable	groups	to	employment	and	
economic	activity	as	well	as	ensure	that	new	jobs	are	ones	that	offer	family-supporting	
wages,	benefits,	and	opportunities	for	growth.”438	There	are	already	some	initiatives	in	
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place	that	are	working	toward	to	doing	this.	In	San	Francisco,	the	Family	Independence	
Initiative	develops	programming	that	connects	families	to	these	resources	by	identifying	
where	they	already	exist	in	their	own	communities.439	The	program	also	connects	families	
with	other	families	to	support	one	another	while	they	are	improving	their	lives	in	their	
own	way.	Other	organizations	like	the	Delaney	Street	Foundation	provides	job	training,	and	
employment	"for	some	of	the	most	difficult	to	employ	poor	people—former	substance	
abusers,	ex-offenders,	and	the	homeless.”440	In	this	way,	these	tender	outcomes	that	works	
with	people	who	are	poor	and	in	poverty	to	empower	and	assure	them	that	their	own	
views	and	their	own	voice	matters,	sustaining	a	sense	of	self-worth	and	integrity.	
Additionally,	the	state	might	develop	and	implement	curriculum	geared	toward	training	
citizens	for	the	kind	of	jobs	that	offer	opportunities	for-economic	security--such	as	green	
jobs	and	jobs	using	sophisticated	forms	of	technology.	Also	in,	the	San	Francisco	area,	
programs	like	Roots	of	Success	and	the	Earned	Assets	Resource	Network	(EARN)	have	
developed	training	curricula	to	respond	to	these	emerging	jobs.441	
	
Universal	Food	Delivery	System	
Cornel	West	and	Tavis	Smiley	state	that	"There	are	more	than	50	million	Americans	in	
this	country	who	are	hungry	and	who	have	no	idea	where	their	next	meal	will	come	
from."442	In	their	poverty	manifesto,	they	argue	for	the	development	of	a	universal	food	
delivery	system.	The	benefits	would	be	two-fold	in	that	such	a	development	would	create	
sustainable	jobs	in	the	areas	of	farming,	processing,	and	transportation	while	
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simultaneously	addressing	hunger	in	America.	Given	that	America	is	"rich	with	fertile	farm	
land	and	potential	growing	spaces	in	metropolitan	areas"	the	two	posit,	"a	new	food	
delivery	system	should	be	easiest	to	solve."443	The	system	would	offset	the	degree	to	which	
poor	and	impoverished	citizens	have	limited	access	to	fresh	produce	and	healthy	foods,	
which	in	turn	can	impact	the	mortality	rates	of	the	poor.	According	to	West	and	Smiley,	"A	
Universal	Food	Delivery	System	would	support	and	work	to	expedite	all	local,	national,	and	
international	efforts	aimed	at	delivering	fresh,	canned,	and	packaged	produce	to	the	
hungry	and,	in	the	process,	create	sustainable,	living-wage	jobs	for	Americans	currently	
underemployed	or	unemployed."444	
	
Social	Impact	Bonds	
Social	impact	bonds	provide	funding	to	innovative	and	effective	service	providers	for	
programs	that	address	particular	social	needs.	Santiago	writes	that	
Instead	of	relying	on	government	funding,	philanthropic	funders	provide	financial	
resources	to	pay	for	the	program.	Government,	service	providers,	and	funders	then	
agree	upon	targeted	social	outcomes,	and	independent	evaluators	monitor	program	
performance.	If	the	program	reaches	the	agreed	targets,	the	government	reimburses	
the	initial	funders	for	their	“invested	capital”	and	then	will	reinvest	in	the	program,	
thereby	reducing	the	risk	of	taxpayers	paying	for	ineffective	programs.445		
This	particular	measure	of	reform	is	tender	in	that	it	is	in	its	nature	a	collective	effort	
and	it	works,	on	all	sides,	to	protect	the	vulnerabilities	that	stakeholders	assume.	Having	
their	vulnerabilities	met	protects	the	recipients	of	these	programs.	Our	philanthropists,	
government,	and	taxpayers	are	also	protected	from	the	vulnerabilities	that	are	potentially	
generated	by	ineffective	programs.	Perhaps	one	investment	our	philanthropists	can	make	
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is	toward	the	aggressive	development	of	affective	technologies	as	means	of	attitude	
intervention	and	bringing	about	significant	alteration	in	public	attitudes.	
	
Integrative	Scattered	Public	Housing	
In	our	society,	"poverty	rates	[are]	correlated	with	rates	of	homelessness	because	a	lack	
of	adequate	income	prevents	people	from	being	able	to	afford	market	rate	housing."446	
Another	reform	measure	our	society	might	adopt,	then,	is	the	construction	of	subsidized	
public	housing	facilities	in	affluent	or	suburban	neighborhoods.	Despite	the	myth	that	low-
income	housing	diminished	property	valued,	it	actually	does	not	nor	do	neighbors	do	not	
respond	negatively	towards	the	new	residents.447	Geraldine	Palmer	found	that	housing	in	
more	affluent	neighborhoods	has	some	influence	on	the	increase	of	incomes.448	An	
employment	placement	program	provided	by	a	city	contract--as	is	already	the	case	in	many	
affluent	communities--so	that	the	civically	vulnerable	have	a	legitimate	shot	at	economic	
stability	can	compliment	this	measure.449		
	
Universal	Savings	Account	for	All	Children	
Some	regions	of	America	have	embarked	on	more	progressive	solutions	toward	ending	
poverty	such	as	the	establishment	of	savings	accounts	for	children	which	are	aimed	at	
accruing	savings	over	the	course	of	childhood	to	facilitate	children’s	ability	later	on	to	
attend	college,	purchase	a	home,	or	start	a	business.	Santiago	states	that	“The	city	of	San	
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Francisco	was	the	first	county	in	the	United	States	to	offer	a	publicly	funded,	universal	
children’s	college	savings	account	(kindergarten	to	college).	In	the	fall	of	2013,	Cleveland	
began	the	March	into	Kindergarten	College	Savings	Accounts	for	15,000	public	school	
children.”450	Establishing	a	national	savings	account	for	all	children	or	a	mechanism	of	
financial	matching	the	savings	that	localized	governments	accrue	for	their	children	could	
offset	the	school-to-prison	pipeline	and	it	could	provide	all	of	our	nation's	children	a	
legitimate	opportunity	for	success	in	our	society's	labor	market.	
	
Conclusion	
This	chapter	focuses	on	the	role	of	tenderization	in	relation	to	issues	of	American	
Poverty.	We	looked	at	a	portrait	of	the	civically	vulnerable	that	included	children,	the	
working	poor,	and	Black	Americans.	Further,	we	explored	our	society's	civic	indifference	
toward	the	civically	vulnerable	and	some	of	the	ways	this	indifference	is	constructed	and	
sustained	through	ideologies	of	undeservingness.	As	was	the	case	in	our	application	of	
tenderization	to	the	American	Criminal	Justice	system,	we	saw	that	our	private	and	public	
attitudes	about	the	poor	are	shaped	by	the	media	and	spatial	mechanisms	that	render	the	
concerns	of	the	poor	invisible.	In	the	final	section,	I	provide	a	sketch	of	a	direction	our	
society	can	head	towards	in	becoming	more	tender	to	those	who	live	in	poverty.	The	
provided	sketch	of	reform	measures	is	not	exhaustive.	This	is	a	function	of	the	unfinished	
feature	that	these	measures	take	on.	What	results	are	measures	that	serve	as	a	springboard	
platform	for	our	deliberation	about	what	the	civically	vulnerable	need	and	how	their	
vulnerability	can	be	met.	
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